@

MR EISMAN1
— COL ROCK:
MR EXSHMAN:

First, I will show it to the investigating officer, and to the
defense. Doctor, I'm first of all going to show you a copy of

this book, Do you recognize this book?

A: Yes.
Q: And does this book have any particular meaning to you being a
with regards to its wvalidity? . )
| A: Yes, this is a relatively standard text used for gross anatom
course of medical school and there are multiple editions of it
Q: Now, doctor I am going to ask you to look at the diagram cont:
page 68 and ask you to indicate the area whieh you have said -
; - before you do that, I want you to refer to your medical recor(
you have before you, on page 6, I see you have an indicatiom
| -says one centimeter atab wound in the 6th intercostal space.
, this refresh your recollection as to what your opinion was as
location of the stab wound.
Az Mht it was in the 7th 1nt:_l_‘i@g§l:l:!_p_lc_e,
Q: Having an oppertunity to reflect on the report which you have
do you think that that number might have stuck in your mind b
that vas where the chest tube was placed? 1Is that possible?
“ Al No, I believe I put in my phyasical exam, page B - P
- qQ: Yes, here it is here. Is this your hlndwriting‘;“
A: Right.  _ — o
Q: lﬁ&ft‘l;t says '.'tl:l ICs » vhich means what?
il ;: \Inurcoat;l.- space.

Okay, fine, now could you please indicate with the blue marki

the place vhere you believe this would be on the diagram?

CPT SOMERS: Excuse me, doctor, If we are going to mark on this as an exh

the edification of the investigating officer, then I definite
that it be marked by the accused.

I will have it marked.

And introduced in evidence, or a copy thereof?

Yas.
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Q:

CPT SOMERS:
i MR EISMAN:

COL ROCK:

MR EISMAN:

Q:

At

Q:

How do you wish this marked?

Circle the area.

The space?

Right.

Now could you sign your name here, doctor and the date also,
(Witness complied.) .
Thank you, very much, If I may at this time ask that this coj
Crays Anatomy be marked ms Accused Exhibit - at page 68, and .
at this time there would be any cbjection from the government
investigating officer 41f we could have phto copies made of th!
None by the government, |

And altheugh it would not show the ecolors, I think fhc_lnne -
possibly we could wait to see what the photocojpies look like.
Accused Exhibit 29 1s a copy of page 68 from the book entitle
Crays Aunatomy, 28th edition. |

I will have copies made of this page, and 1if thdi are agreeab.
counsal for the government jnd the investigating officer, we
be abla to possibly just have them - or the single page avail
at that time,

Now doctor, you have described the wound that- as a stadb woun
approximately one centimeter in length. Is that correet?

Yea,

Mnd vesge you able at any ti:gc_'___tg*_dgt_-ming_ the depth which -

e

which the wound finally reached?

No.
Were you able to probe it or would that be a normal standard
to do of a wound like that?

No.
¥ow you've testififed that the -~ I believe my recollection was

the minimum depth which, in your opiniom, would - the wound w

_to have been, would be 5/8ths of an inch to penatrate the tis

vhatevar as involved in a lung, Is that correct?

——————— e i
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At Yes.
Q: In addition to a lung being under, between the —~ I withdraw t
In addition to the lung in that area, what other vital organs

portrayed in that diagram in the 7th intercostal space?

Al H‘ell_.__ _!:_l_l_c__diaphragn ig in this area, It omnly -hm pm of 1
~ T
| Mver is in this area.
Q: Bow doctor is it possible to know, except under ecliniecal cond

the exact location, not only in heighh but in position, betw
front and back of the chest as to where the liver is exactly :

at any given time without being able to look at that place at

A Well, you ean ~ you mean the position of the liver?
Q: R:I.zht whora it :l.s litting at any gim moment :ln ragards to i

tg__th_nt,__c;Lon of f the 1ung.
CPT SOMERS: Object, that's irrelevant,

CPT BEALE: The objection is overruled. You may answer the question, doct
| you can,

A: We wse pgtfcu_g_n}m_:_.__\_a_g_i_]_.g'n_:l_nj_g_;_lhf_t_egsggp_ in the sound by - as a

.b_to 1_nd1rect1y _i_valuate the positicn of the liver, the size of

a - it'e relativ-ly good :ln some pecoplo. and in other people 1
almost uulus. -
e —

Qs Well, by using that method, vould you be able to ssy at this t

R

sitting there, exactly in :lnchu !run thc _outside of your ches

the 7th intercostal region, whre your liver 1s?

N

CPT SOMBS: I @bject. Ie's irrelevant.
Qs In reference to the depth of it?
CPT BEALE: Just a second, sounsel., Again, your objaction is overrulad.
1 see the point he’s driving at. Cun you answer that question
A: I eouldn't give you an exact answer :ln inoches. 1 could give y

rough estimate.

e ——— et

Q: But you could not, assuming you were inflicting this type of w

on purself, know in advance vhather cx not you'd be touching ¢

1iver?
e
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.MR EISMAN:

Q:

CPT SOMERS:

CPT BEALE:

MR EISMAN:

CPT SOMERS:

CPT BEALE:

Q:

A:

Al

qQ:

-

%

. CPT SOMERS: I object. This question 1s irrelevant,

I withdraw that queston if there is any problem, I think the -
of it might have been - but -
Now, doctor, if you, as a medical, medically trained person in
to infliet a pneumothorax on yourself, would you do it in the
the 7th intercostal space, or would you have any other area of
ch would be preferable to that?

I objeet, Now what this witneu. wcmid do in such a situation
relevant here,
Well, the point is, counselor, that - of course, it is not apyp
to us that this 1s, in fact, the prosecution's aim to show thz
wounds were nelf—:lnflicted, but as an expert witness in this ;
area, being a doctor, and self-inflicted wounds, I can see whe
does, perhaps, have some relevancy. I don't know that tlhnt 11
your position., If it's not, you can sc stte, then of course !
be irrelevant,
As a matter of faet, 1f the government would state at this tir
they do not intend to allege that Captain MacDonald inflicted
wounds, I will withdraw the question and release the witnesas.
The government intends to make no such statement.
Okay, then, very well, Your cbjection is overruled, aznd doet:
you can, you may angwer the question.
Would you repeat 1it?

would
If you were going to inflict a pneumothorax on yourself,/you
in he ares of the 7th intercostal space, or would you chose &
areal

I would choose some other area.

B

#And wvby would you do that?

Well, as is already indicated that there are some vital struc

this area that cald make the conditicom much more serious.
— P ——— e —— S s

Cetting sway from the particular injury, one of the areas of

which you've described was puncture wounds of the left pecto:
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Qs

A

Qs

A:

s

“Al

Q:

Could you indicate te the Colonil wvhere this is on yourself,
by pointing to the approximate area?

This {8 the muscle in this area that's relatively prominent ¢
chest, right in here,. |

And describe, I believe, four puncture wounds whieh you ;aco]
as having been in that area - that you saw - ig that correct?
That's right,

Now your testimony thet there were no other of that type inju
at this tize that {8 all you can recollect under the cirecumst
You mean no other puncture wounds?

Of approximately superficial nature which you wight not h;vo
because of the emergency nature of your treatment?

You mean any other place on the body similar type puncture wo
Right, =

I eould not say for sure that there were no other puncture wot

These aren't very large, sir.

. Amd would you say these were your primary concern #nd the emer;

treatment vhich you were attempting to administer would be the
sericus type of injuries?

That's right,

Now you've stated that thera was at the time, becsuse of the r
of the trestment which the doctors were pearforming on Captain
that the normal thing would not be to probe the puncture wound
ghat correct? TUnless there had been some indication of the na
of bleeding as was coming from the lung, I» that correct?
Yes, there was no indication at the time to probe thesa,

And tharefore, you couldn't estimate whethex or not the depth
vounde were anything less than vhat would cause a pneumothorax
you understand my question? In ether words, assuming there we
vounds of the left pectoral region, vhich did not cause a pnew
or go inte any other vital orgens, is there anyway for you te !
time whethar they were sixteenth of ea inch deep, or quarter o

deep or snything up to tha point it would have punctured a wvif
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A: No.

Q: _Ia it poesible-that one or wore of these puncture wvounds cos

& serious puncture?

At Yes,
Q: And would this be a normal phenomena if the wound did not g¢
/ Ny ats

P ——

deeply to cause e;fanlivu ii%gding?
A:  Yes. .
Q:_ Doctor, gatting to the next injury or injuries which you've
to the investigating officer, you've described an injury whi
recollect seeing on the head. Could you once again indicate
invewtigating officer -~ I'm not certain whether you were ask
it by the prosecution, but indicate where this injury was?
A: This was on the forehead, midleft of the midline, It vas a

swollen, There was an area of black and blue or ecchomosis

T e
———— e —— - T
e —

was slightly abrased. There was no laceration. There was n

e e e e pgp——

depriision Vndev the vkl

Q: Would you say doctor - the last term, no depression, could y

| explain t; the investigating officer why you looked for a de

And wvhat a depregsion means?

A Well, should an individual pustain a pressed skull fracture,
cerebral status at tit time, and a significant amount of pos
compromise, It's a - sn emergency that most - well, there a
wedical epinions, but the majority of them will indicate a p
skull fracture should be elevated immediately. This is the

Q: _ How, in describing a wound to tha head, can yon made a valid

e ——

of its relative seriousness werely by describing what it loo

the eye?
‘l ' no-
Qs And {sn't 1t a fact that in mesuy cases there is - isn't it a

in many eases there is no medicd relation to what the ingury

on the surface as to what damage it causes to the brain?
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That's right.
'__________,_._-—'_-n

Since you are now in a training program regarding neurosurgen

do you regard any injury to the head to be significant of this

e e e — -t e .

Ro,

As a matter of fact, hasnt it been said by Eippoerates that nc

injury is so alight that 1s should ba neglected.

CPT SOMERS: What Hippocrates may have maid is irrelevant here; I object.

COL ROCK:

Objection sustained, I don't think we need to bring in any h
matters into this proceedings, coumselor.

Now, wa've had prior testimony of people who wem at the MacDor
bousehold, first the MP's vho arrived in the MacDonald house,
the first people to see Captein MacDonald, and one or mowe of
testified that Captain MacDonald was manifesting ~ I believe t

# was - all the signs of shock. Would that be consistent with t

. which you observad imn the hospital later, or would it be incor

with the injuries? I'll rephrase it that way.

First of all, T don't know what they - what they said when the
he uanifes;cd signs of shock. The second place is professions
they are not even medics. At the time I saw Captain MacDonald

[ —m—

he showed no evidence of having been in shock,

PR . T ———

Vhen you say, having been in shock, are there varying degrees
regarding the periousness and gigns which are shown?
Yes.
And assuming that Captain MacDonald was sesn by a nonprofessio
vho dascribed what, in their training, they saw as the signs o
and I think the descriptions were -~ manifested that he was col
teeth were chattaering - he felt faint or felt that he might la
wneonseiousnese or in some type of semi-comatose state that at
arrived, at tvhich point he was givem mouth.to mouth resuscitat
Civing those facts 1- it possibla that the body s recuparative
are such that, that by the time he arrtvud at the hospital, th
was not & serbug form of ghock, but his recuperative powers co
brought him to the eondition of this sort? -
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ia
. CPT SBOMERS: I object to that question. First to the way it's phrased a
long and involved, and very difficult to answer. Second, aa |
bypothetical into which the defense is attempting to lead the
to a conclusion which I do not believe ho can possibly do wit!

thetical question, and therefore I object to it.
COL ROCK: The objeetion is overruled, with that poftion trying to make

) linJla question for my benefit,

Q: Ia it possible, doetor, that by the ti:u Captain MacDonald wa:
| | to the hescpital, wvhich I belifeve from the time which has been
would have been a lﬁnimun of a half an hour from the time tha!
sav him - is 1t possible that the recuperative pwe“' would h,

bhim back to the conditiom, sort of from being on the verge of

. B some area of shock?
A: _Eg}gw& be very serious shock. |
Q: _But it is pos sible?
At It ie possible.
| Q: F‘Intha:: --”“ say very serious shock, you are referring to shock W

could result in death, aren't you, doctor?
A.: Well -~
- Q: I don't know the medical terms, buﬁ there are varying degrees
from minor to extremely serious, aren’t there?
As Yes.
COL ROCK: Counsel, how much longer do you think your questioning will e
| MR EISMAN: I honestly couldn’t estimate at this point, sir. I honestly .
estimate, It could be an hour or tvoe hours at this point,
, COL ROCK: I would suggest them, 1f coumsel for the government agrees, t!
break at this time for lunch,
CPT SOMERS: Sir, immedigtely following lumch I have snother witneas whi
to use then because that's the only tima I ean schedule him.
pind bow we set this up with Doctor Jachbson, but I do certal

= . requast th-ﬁ I be permitted to de that,
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COL ROCEK1

CPT SOMERS

COL ROCK:

KR EISMAN1

COL ROCK:

I am h;viug c:;tain'éonferences prior to our meating at 1330 ¢

and I would like to have the current witness available at 133
I can do that, sir,

I will make certain decieions by 1330 relative to our proceadd

afternoon. Any further discussion?

The only thing I think mgght be a problem - I remember the doc

me that he hia to go on duty later in the sfterncon today. We

his leisure time, not his work time, away from him. There ~ {

another witness vho might be on the stand for a long time, the

will have to wait and then go om duty, so -

What time do you go on duty, doctor?

I go on surgical call at 4:30 today, 1630 hours.

We will take that into consideration this afterncon.

I'm pretty certain I could complete my cross examination by th

but the queation is, you know, he might have to come back agai

which might be another problem time wise,

I think we will be szble to resolve that at 1330 this afternoon

CPT SOMERS: I will say, sir, that this witness can be made available Mon

’CbL ROCK:

at the convenience of this mring, practically.
This hearipg will be recessed until 1330,

(The hearing recessed at 1118 hours, 17 July 1970,)

'{The hearing recpened at 1435 houre, 17 July 1970.)

COL ROCK1

FThis hearing will come to order. Let the record reflect the a
that were pregent at the recess are currently in the hearing x
the exception of the witness, and Captain Thompson, assistant
foxr the government.

1 have been informed that the government desires to call 22 a
¥r Caverly to testify this sftercoon. The defense counsel sta

objects to this procedure, I have decided that since this wit

‘mow available to testify and will not be so available wmtil ap

mately three wesks from today, he will mo testify this date,

carefully considered the pros and cons of tbis procedura as px
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MR EISMAN:

COL POCK:

. MR EISMAN:

to me by counsel for both sides. Therefore, MNr Eiﬁmﬁn end Caj
Somers, I do not deairé to hear further argument, The dofens¢
is noted for thé record. Captain Souers, you may proceed.
Sir, 1f I wmight irpose an objection at this point, Our object
not placed on record. Beczuse of the seriousness of tha prob:
arc faced with &t this point, I must respectfully request we .
to place these on the record so that any reviewing authority o
full benefit of what our objects are so that they might adequ
on them. Without our objection being placad nn the record, w
not have an adequate opportunity to express our opinion,

I'n sorry, counzelor, but these proceedinge are being donduct
benefit and I wish to procead. TIlease continue.

At thie time, I would respectfully state, based on the discip
rules of the American Bar Aegocation, Disciplimary Rule 6~102
states - & lavyer shall net, in Section 2, handle a legal mat
preparation sdequate under the circumstances. So I feel oen t
1 cannot edequately reprasent my client with this witnesa, an
be present so that it could be said that 1 was here to hear t
and I will at this time shaent myself, but I sgain request pe
at least state for the recoxrd the reasons for thie so that tk
will be perfectly clear aes to what ia necessary. This ia a ¢
offensz and I believe that no harm would be done by at least
us place our ressens for tnis action on the record, and at tb
1 would alse state that ss ecivilian couniel I have instructer
Captain Douthat and Lieutenant Malley, under the applicable ¢
of the Cnde, that thay are not permitted to azt on behalf of
Maclonald with this witness, and they-are not permitted o ©
evamine or in any way question this wituesr because, in my o]
they sre also in the same peaition es 1 am. They would be w
diaciplinary rules end I cannot placa them in that position,
therefore under my ipstructions, they will not continue or b
to cross examine this witnees and have no authorization to d

from either counsel or Captein MacDonald,




?

r

|

-

COL ROCK:

MR EISHAN:

COL TOCK:

CPT LLALE:

MR EXSHAN1

CPT BEALE:

MR EISMAN:

Ceptain MacDonald, your civilian attorney, Mr  Eisman, has stat:
you do not desire that Mr Eisman represent you during the test
Mr Caverly. Is this your desire? 1 am addressing my remarks |
accused,

I hawe, as ccunsel for the accused, T have instructed him not
any |questions in this regard, Pe has conculted with his couna:
I'nrauthorized to speak for Captain MacDonald, and I have {nat:
Captain MacDoneld not to ansver sny quastiens in regarding thi:
sinéo I have gteted the position of the defendant.

¥r Efsman, this ic a military proceeding, end I am within my a
right snd procedurems to conduct thie in a& military procedural
and I am sddressing these remarks to Captein MacDonald, I wil!
again yvepeat the quastn, Captain YacDonald, your civilian att
Hr Elsman, has stated that you do not desire that }r Eisman re)
you during the testimony of Mr Caverly. Is this your desira?
(Accused faziled to ausver,)

Mr Eiswan, do I understend you that you are prohibiting your c:
to answey the quastbn of the Article 32 investigating officer?
I am ad¥ising him, as hias attorney, that there ia no duty upon
in this matter to ansver when I have heen suthorized by him to
for him. I feel it would be & violation of his constitutional
at this point to answer that question, and it would be & violaf
his rights under the 5th Admenlment to answer any question reg:
this btecause of the sericusness of the matter; and I em Instrw
or ordering him not to snswer that quastion.

Would you please state for this proceedéng how a question eono
wvhether or not he cares to be repr2sented by you in thegse proc
infringea uwpon Lis constitutional rights?

Because gzt this point there i« san attempt by the procecution t
& witoeas for vhich we believe there ﬂas beon a deliberata att:
place him in this position through denying us our right to a p:

interview, after they have stataed ve have that right, after th
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CPT BEALE:

MR ETSMAN:
CPT BEALE:

MR EISMAN:

CPT BFALE:

HR EISMAN:

CPT BEALE:

Department of Justice paid they hed no objection, and finally be
told just today by the US Attorney that this -

Now, just - just a minute. You are getting into somcthing that

Rock has already ruled he doesn't particularly care - he's alros
considered all the arguments. The point now is, are you prohibd
your| accused from anzwering Colonel Rock's questione?

Yay I consult with military counsel re;nrding this matter?

Yern, you may.

The basia upon whieh I made that statoment en Captain MacDonald

upon the case of 26 C!MR 692, a matter of United Ststes versus G
seys that all dsalinzs vith the accused are through his counsel,
this ia set in the Military Justice Trial Frocedurs, at Departm
Army Pamphlet provided for the use of the defensa in this matte:;
18 the basis upon which I have adviged Captain MacDooald that h
authorized to speak in this matter; but since &ll daalingn.are f
his counsel, this is the defendant through his counel, and ther:

no need served by interrogating Captasin Maclonald in this matte:

Mr Ei{sman, he will not have an attornsy for this portion of ths

if, in fact, what you say 4is true, Therefore, the Article 32 o

corpletely within hie power and duty to address his remarks per

the accused, and these proceedings are being conducted for the

of Colonel Rock, and he muat know in his own mind that Captain !

personally makes this determination,

The rule specifically says all matters must be dealt vith throu

I en still counsel. I do not resigun from the case., I have stat

position, and on my advice he will not spesk,

You stated that you wiil not be prenent in this hearing room 4if

Caverly testifies, and if you are net gﬁing to be, then Captaln

is going to answer the queation of vhether or not he desires yc

in here.

WR EISMAN: At this time, Captain MscDonald has a statcument to make for the

CPT BEALE: Very well. ) .-
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ACCUSED:

COL POCK:
ACCUSED:
COL POCY:
ACCUSED:
COL ROCK:

ACCUSED:

COL ROCK:

ACCUSED:

COL POCK:

Sir, it is my position that I will ecortinue to keep Mr Elsman
attorney present {c the room, However, it s elec wy positio
¥y Segal will do the cross exanining of this witness. This w
original understanding and 1 have recelved no further indicat:
ny chief defenra eownsel on this yatter. As Mr Begal had pla
do the cross emaminaticn I will pot permit Mr Fisman to ecross
this witness, but I will keep him in the reom as my attorney.
will I allow eithber of my appointed nilitary defense coﬁnsel T
exanine this witness on the matter.

It 42 my understanding then that you ﬁave excused Mr Elsman fr
rext portion of the proceedings, snd %o it that is your desire
o, sir, that is -

To the extont of the cress exenination of the next witness,

I prohibit him from crogs exanining the witness but I do not e
Lbim from this heering.

And that 18 your choice?

That 1s right, mir,

Captain MaeDonald, I want you to dnderstard that I do not have
4n your selectbn of counsel or hLow they represent you. That {¢
decision, iy, If Mr Eisman is not present or 18 not used at y
spoecifie request, then you will de represented by both Captain
ond Lieutenant Malley. Thalr participation during this portion
proceedings 48 a matter I leave in gpour diseretion, Do you und
this?

Yes, sir, but I instructed then not to cress examine thie witne
Furthermore it 18 my understanding that Mr Segal would be allow
cross exanine this witness.

Thero hgs baen no such understandiag,

CPT DOUTHAT: Moy I eay something for the record, sir?

COL RCCK:

Negative, not at this tima, We'll give you five minutes to con
with your counsel again, and please give me your personal answe:
to whether or mot you want Captain Douthat and Lieutenant Malle)
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COL ROCK:

BCCUSED:

COL ROCXK:

repregent you during this portion of the procsedings next ecor
or whether you desire to hava any of your counsel represent b
croos exanination purpeses of the witnesses., This hearing wi
be recessed for five minutes.

(The hearing recessed at 1448 houra, 17 July 1570.)

(The heaaring reopened at 1502 Lours, 17 July 1970.)

This benaring will come to order. Let the record reflect that
partien that were present at the beginniug of the break ave ¢
in tlie heering rocum.

Captain Maclonzld, I address this next queation to you, sir,
still adhere to your statement that you do rot desire any cou
participatesin the eroes examination of the next witness?
Siv, I raspoctfully submit that I deajre Bernavrd L. Segal, my
defonse eounsel to be pregent and I authorize no further part
of either My Eipnman, Ceptain Douthat or Lieuteneant Malley in
enavinstion of Mr Caverly of tha FBI since tiie United States .
bas prohibited Mr Caverly from being interviowed bv my counse
so becausce Mr Efeman, Captain Douthat and Lieutenant YMalley h
we becavse this they would be violating the canons of ethics
participste in cross examination, I desire them tc be presen
ecurtyoom. DPut duo te the faet that only Hr Sepal is prepare«
exanine thia witnees, and sinca he will return on louday, I o
that this witness wait until Monday, eince my life iz hanging
balance in this roomn.

So noted on the record. Counzel for the government, proceed,

CPT SOMEES: At thia time, the governwent reguests permission, in calling

of tha FBI to bring Mr James Proctor, attorney, who is license

practice law Ly the Supreme Court for the highest court of the

" of Nerth Carelina, and wvho is an Assistant United Statea Attor

be present and te assist the goverrment in the presentation of

witnece' teatimony only, and to teke no active part in this pr
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COL ROCK:

COL ROCK:

COL PCCK:

- CPT SOMERS!

COL ROCK:

MR SECAL:

COL ROCK:

)'I' MR EISMAN:

8ir, this hearing was ordered closed by the investigating of fi¢
pursuant to a letter by General Fleanagan. To my knowledge the
was ordered clesed to everyone except the mother of Captainm Mac
Unless there is a clarification from General Flansgan, I would
to permitting anyone else in this hearing room. If we are goir
him in, I insist you let the public &nd press in also at this {

This objection is sustazined. Proceecd counaecl,

CPT SQM¥RS: Yes, cir. At this time, sir, I would request five minutes.

guarantee that I'll necd no longer tham that,
This hering will be recessed for five minutes,
(The hearing recessed at 1505 hours, 17 July 1970.)
(The hearing reconvenad at 0848 hours, 21 July 1970.)
This hearing will come to order. Let the trecord reflect that :
for the accused and counsel for the govermicent are present.
At this time I would like to present to counsel for both sides
of the Third Volume of the proceedings,
At the c¢lose of our last eession, I believe, Doctor Jacobson wi
tha stend. Is ccunsel for the povernment prepared to bring th:
man on borrd here?

Y&y, sir,
Please proceed.
Juat one moment, please, Captain Somers., 1 do want to apologzi:
court for the fact that Mr Eipman and I were not here at tha &
hour yeaterday at 1330 hours. I understand that the court was
properly as to the fact that we were unaveilable, T sm sorry,
of us was in a position to centact the investigating officer, !
the court has now been properly gdvised by the redia as to the
generzl circumstances of what bappened. However, I em sorry ti
were not aveilahble, because it is our deaire to certainy go fo
with as much gpeed as possible.
Your umil_ are noted. No aprleogies are necessary, counsele

please.
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COL ROCK:

i
t
I
i
|
I
l

Q:

D

¢ MAJOR SEVERT H. JACOBSON was recalled, was reminded of hi
and testified as follows.)

I beliave st the end of our proéeedings the other day, that co

for the accuced, I belfsve, hed filuished with their questionin

1 am not certan. Iws that correct?

MR EISMAN: No, sir. At thiz tire if I may continue the cross examination

Jacobson, and then lr Segal will tske over since he did not ex
There 419 only a few wore quectipne.
Questions by MR EISHAN:

Doctor Jacobson, do you have a copy of tlie medical reporis of
MacDonald, Exhibit A-287

e vas
(The witnesa/handed Exhiblt A-28.)
If you'll turn to the page with regard to the medicinzl treatw
Captain MacDonald, 1f you will locate that please. Now, doeta
repgard to the sedatives or sleeping pills could you tell we, p
the firet time that Captain MacDonald was given any medicines
rodatives or sleeping pills, according to the medical records?
Yes, this is on page 32 of the order sheot, Nembutal, 200 mil
All right, first of 2ll would you please explain to the invest
officer what Nembutal 1s?
It's phenobarbital, one of the intermediate acting - intermedi
duration barbiturates, sleeping pill type.
Mow what would be conszidered the normal dose of Nembutal?
Well, it depends on what you are locking for, If you are lool
just a sedetion, purhaps 50 to 100 milligrams. If you are loc
sleep or marked sedation, maybe 100 to 200,
Would 209 milligrams be coneidered a large dose of Nembutal?
It's the - probably an upper limit on what we call hypnotic d&
sleep type dose, in an atteupt to put soxebody to sddcp.
Now, normally spealking, I ¥now you can't give a speciiic ti

ut

on Captain lacDoazld's partleular physiclogic functions,fuhion

looking for this type of eleep with a 200 dose of Nembutal, 2
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At

Q:

COL ROCK:

qQ:

At

dose of-Nembutal, approximately how lemg in your medical experi
would you feel the effects would last?

Well, 4t's an individual thing, but the average - the average 1
of 1t is from three, four to six hourg duration., Like I say, t
fndividual,

I understand., Now, doctor, whoen waa the next medication?
Excuse me, Doctbr, did you indicate the time he received this
Yes, it'a on the - been written on the chart and I've initialed
snd it was given at 5:25,

Now, at six a.m., thirty-five minutes later does the records ir
that apny other medicine was given to Captain Mmclonald?

Yes, he was given Viatoril.

How large a dose, doctor?

100 milligrama, and this was also given IV.

By the way, when you say IV, vhat i{s the effoct - 1in other wor«
a dose get te tha system any faster, or make it any stronger a:
to, say taking a pill?

Yes, it's aiwmost immediate.

What 1e Vistoril?

It's a m11d tranguilizer.

And the 100 millipgrams would be comsidered wht type of dose of
Woll, it's a relatively gtrong dome.

Now at 7:30, dector, if you'll look further on, did Captain Ma
receive any further medicinal treatment?

Yes, at 7:3) he received 50 wmilligrams of demerol, again IV,
¥hat is demerol for the record?

Thin {8 a narcotic agent - primarily an analgesic agent to red
Doea it also have some fffect on the mind? Normwally, does ir t
sedating effect on the wmind, or does thie ju& to go the ares ¢
No, this has a - 1t has a psychologicdl effekt, produces maybe
euphoria. Again, it's 1nd1v1duni. naybe pome drousynesu.—

Mow at 8:23, docter, further on the records, is it indicated !
further medication was giver to Doctor MacDonald?
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Al

Q:

A:

Yas, Demerol again was ;ivun; 1v,

T - e

Now the medieines which you have described thus far, Nembutal,
and Demerel - would they each have individual effect, or in you
opinion, would they all have some type of accumulative effect ¢
patient receiving 1t?

Well, in this egequence, one would thinds that they would have ar
or junctive effect, producing perhaps a little more sedation a:

reducing the pain.

MR EISMAN: I have nothing further at thie time,

A

Questions by CPT SOMERS:

Doctor Jacobson, do you know hov many x-rays were takcn?the mo:
Captain MacDoenald's chest?

I eannot recall specifically how many were taken. The only on
and perhaps the only ones tsken, at the time he was in the eme
were two chegt x-rayse.

Did both of theme x-vays show the pneumothorax?

Ro, the first onc, as I recall, did not show a pneumothorax, e
wve could pnot deliamate a pneumothorax.

Doctor, do you have an opinion as to bow deep thesepectoral wo
vere they supxrficial or deep?

Well -

MR EISMAN: I'm going to object, because the doctor has answered my questi

he ecould not tell.

CPT SOMERS: The doctor gaw the wound, If he has an opinion, he can give

CPT BEALE: I think he did answer that question that he did not probe 1t,

correctly, so the objection 18 sustained,
Did you satisfy yourself, insofar as your treatment was couce:

the injury to Captainm MacDongld's head was not dangerous?

MR EISMAN: I'm going to object to the form of the question, It sort of

onus on Doctor Jacobson whe was the emergency room treating p
and he bas stated that hia ptimafy concern was - was looking

wove serious wound, or the possible life-endangering vound, a
to somathing which might be deterwincd later to be sarious, a
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fh. queation, ms posed, iz an unfair one to Poctor Jacobsom, !
relative form 6f the treatment which he was ipeciiically giver
to Doctor MacDonald, because there was another physiclan who 1
him, who was the actual treating physician, not Doctor Jeseebs:
that question 12 going to be asked, I think it should be aske(
tre'ting physician, not Doctor Jacobson, who was acting prope:
energency situvation.

CTT BEALE: The objection is sustained.

¥ EISMANt Thaak you, sir.

CPT SOMERS: 1lny I ask the basis of sustalning 1t? Can I rephrase the qu
or am I not to go into this arca?

CPT EFALE: The quostions have all been ammwered to the satisnfaction of ¢}
gating officer.

Q: Doctor Jacobson, do you knew why Captain !MacDonald wasn piaced
particular room he was placed in in the emergency roem?

A: Well, the room off to the right is -~ is u=ed to, by us for th
that ve may heve to do sone irtensive resuacitative wmeasures,
know the etatus - 1f there's any question in our mind that th:
requiges =ome reauscitation, some irmediate intensive care, we
in this room. It is a roor that fs fully eguipped for anythiy
cavdiac arrest to putting an air way in, suctiom, enything.

Qs Doctor Jacobron, did the fact that Captain MacDonald vas a do¢
enything to do with thea -

MR EISMAN: I woulé obect. That's completely improper, to reflect on the
the hospital in that regard.

CP?T BEALE: Objection sustained.

Q: Doctor with raspect to Captain MacDonald's specifically, do y«¢
what the effect of tha druga that the defense has discuzsed i
was on him?

A: Well, I - I can't really answer Fhat in any coaplateness ss f:
the drugs that had been given him. I gaw him around eeven o'
wve had given him tha Nombutal and Vistoril, and at the time, |
alert to queation, slthoush he was - he wes much wore sedated
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than uhan he came in., Ve could speak to him-and he would ansu
would answer rationally. As far as after the Demerol, I didn'

didn't see him umtil, again, probably until sbout ten o'eclock,

couldn't tell you exactly the effect after he got his second 4

Demerol.

CPT SOMERS: No further questions.

COL ROCK:

WIT:
COL ROCK:
WIT:
COL ROCK:

WIT:

COL ROCK:

. WIT:

- COL ROCK:

WIT:

COL ROCK:

COL ROCK:

WIT:

Doctor Jacobsor, can vou deteriine from the vounds what type %
have been used? This 18 based on any-experience factors that
have or from your medical lmowledge.

Yy tyre; do you mean blunt, sharp -

Yee, more specifically, ice pick type or knife type.-

Well -

Club, basebell bat,

As far as the head woupd, all I conld say, 1t was a blunt - an
far as the others, all I can say is sharp, and I couldn't give
more specific.

All right, Do you know from eny medfcal records regarding Ceap
MacDonald whether he is left or right banded?

No, I dou't know.

Do you know whethor he wears glassea?

¥o. -

Po you consider that he vas in groat pain §hi1a he was under y
observatbn?

Well, he was gbout the time we put the chesat tube in and aftex
tube was put in, the reason for the mecond dose of Demerol the
During the time that ycu were with the patient, were there any
people, not medical personnel, but individusls such as CID age
others interviowing or questioning Captain MacDonald?

I don't recell eny - any nonmediecal people in with him at the
that I wes with him, because usually the times I was with him,
doing some sort of procedure or éxnmination. I do know.éhat i

asked 1f they could sce him, and I believe initially we said t
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could not tal¥ to him. I believe Doctor Bronstein said that,
‘not ;Scnlutely sure of that, but I beliove I recall it,

COL ROCK: But during the time that you were with him, jou were working 1
medically and therefore it was fuappropriate to question him,

WiT: Toat's right.

COL ROCK: If a person has a partially collapsed lung, a pnevmothorax, i
estimation can that individual go into a state of shock 1if it
the order of magnitude of 20 te 49%7 In other vords, 1s that
tihhe side effects of that type of injury?

WIT; Wall, certainly this 1s en individual thing and T would think
reraine a peossibility. |

COL ROCK: A possibilicy?

ViT: Yes, again, it's individual,

COL ROCK:r X understand that, I have no further questions. Doea either
have any further questions of the doctor?

ME EISMAN: I have ne further quasticns,

COL PCCK: Do=s councel for the government?

CPT SCHERS: No, sir,

COL BOCK: Doctor Jacobson, you ere advised that you will discuss your te
with no person other than esunsel for the government or counse
accused, - Do you understand that, sir?

WIT: Yes, sir,

COL ROCK: You are excused subject to recall,

WIT: Thank you.

(Witnece saluted tha IO and departed the hearing room,)

COL ROCK: 1s counsel prepared with the next witnesa?

CPT SOMERS: Counsel for the goveroment now requests a thirty dilnute reces

COL ROCK: For what purpese, sir?

CPT SOMERS: For the purposce, snong others, of bringing the witness here,
his way, I belleve; and number twe, other pralimiray matters,

COL ROCK: We'll taoke a recnss,
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COL ROCK1

CPT SOVIRS:

CCL ROCK:

COL ROCK:

, MR SEGAL:

CPT THOYPSON:

- -
- . -

ﬁxy ve Just inquire if the counzel for the government vduid
us vﬁo the next witness is so that we may also get our work
Yes, I think that's reasonable,

Tue next witneoss 49 Mr Ivory.

(The hearing recessed at 0912 hours, 21 July 1570.)

(The hearing reopened at 0957 hours, 2) July 1970,)

This hearing will come to order, Let the record roflect the
partics that were in attendance et the recess are currently
hearing room. Is the government ready to preceed?

The goverument is ready to proceed, Colouel Rock., However
ths time that the government calls its noext witness, Mr Will
we would 1ike to mettle a preliminary matter. On the 13th ¢
this counsel, the first day ir the hearing, a ruling was mac
uyself from verbally assisting the goveroment in the present
this case, The ruling was made by Colonel Rock em that day
my participation on that aame day. 1 appaai?ghis ruling teo
Ceneral Flansgan, and it is my understanding that an indore:
been sent down by lajor Genmaral Flansgan requesting that thu
set forth in my apneal be followed. He i3 interested in th
of thils hearing. The government is still of the belief my
would, . in fact, aid in expediting a final cdeterminatiomn of
of all matters set forth, and st this tine we would request
Rock reconsider the matter favorably to the goverumant, and
to present evidenter - zrgue issuas, and in any other way a
government by wocally end verbally participating In the pre
of the case, Thank you very much. The record should refle
honer, that my appeal in a letter dated 13 July 197C, was p
the dofense in the case, and I believe they In fact, althou
scan them, made comments on thot particular appeal.

The comments of the councel are noted., I have in fact rece
indorsement addressed to me by the appointing suthority, Ge

Ylsnagan, in which he states that he leaves to my discretic
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