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(Trial resumed; Jjury present)

THE COURT: Good morning, ladies and gentlemen.

We are going to have three closing arguments. First
the government, Mr. Brodsky, will start and give a closing
argument on behalf of the government. Then Mr. Dowd will
present the closing argument on behalf of defendant. And then
Mr. Streeter for the government will have an opportunity to

make a rebuttal argument. So we will have three arguments all
together. And we will go into tomorrow probably for these
arguments. It will take some time because it has been a long
case.

We will start with Mr. Brodsky.

MR. BRODSKY: Thank you, your Honor.

Corrupting his friends and employees to gain access to
secret information to get an illegal advantage over ordinary
investors in the stock mark market, because of money, pressure,
and to use the defendant's own words, "I wanted the recorded
conversations because of a conquest." That's what the evidence
showed. That's what the defendant did.

Members of the jury, when this trial began, we told
you the evidence would prove beyond a reasonable doubt that the
defendant used stolen business information to make tens of
millions of dollars in illegal profits, and that the defendant
corrupted well connected friends and employees to get access to
secret information, and that the defendant illegally traded,
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based on that secret information, in order to make money.

The evidence is now in and you know the evidence
overwhelmingly demonstrated beyond a reasonable doubt that the
defendant intentionally, knowingly and repeatedly conspired
with others to get nonpublic information from insiders at
public companies and then traded based on that secret
information.

You know from this trial that getting nonpublic
information from company executives and insiders was very
valuable to the defendant in the stock market. It meant that
the defendant knew tomorrow's news today. And that meant big
money for his funds and himself.

Knowing from an insider that a public company is about
to be acquired enabled him to buy stock in that public company
before the deal was announced to the public, when the average
ordinary investor didn't know and couldn't find out.

Knowing from an insider that a public company was
going to exceed or fall short of expectations that everyone
else expected the company to report for the quarter enabled the
defendant to trade based on information that he actually knew
from an insider, when the average ordinary investor didn't know
and couldn't find out.

Knowing from an insider that the public company was
about to report a corporate event that was significant enabled
the defendant to trade knowing what was going to actually

SOUTHERN DISTRICT REPORTERS, P.C.
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happen, when the average ordinary investor didn't know and
couldn't find out.

You know that the defendant used a corrupt network of
insiders to gain access to the nonpublic information that was
being discussed behind closed doors. You know these insiders
were strictly prohibited from revealing these corporate secrets
to the defendant. Witness after witness from the companies
took that stand and told you how the company strictly
prohibited their employees, their executives from disclosing
this secret important information, material nonpublic
information, to outsiders. And you heard the defendant in his
own words ask the insiders for this information, and you heard
the insiders repeatedly, again and again and again, providing
it to him.

Recordings like Anil Kumar telling the defendant that
AMD had just shaken hands on a deal that is going to be
announced weeks later.

Recordings like Rajiv Goel telling the defendant that
the Intel board of directors had just approved a billion dollar
investment in Clearwire.

Recordings like Adam Smith calling up the defendant,
getting on the phone and telling him that they just received
another illegal tip from Kamal, this one relating to the stock
called Vishay.

Recordings like Danielle Chiesi telling the defendant

SOUTHERN DISTRICT REPORTERS, P.C.
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that her insider at Akamai had just told her that Akamai was
going to guide down, and then the defendant, after Akamai
guides down, calling her up to thank her for that information.

Recordings like the defendant telling employees how he
traded based on tips from a board member of Goldman Sachs.

And you heard the defendant committing his crimes time
and time again in his own words. Every time the defendant got
secret information from Anil Kumar, he committed a crime.

Every time he got information from Rajiv Goel that was secret
information about Intel, he was committing a crime. By
stealing the nonpublic information from these firms and
corporations, the defendant committed the crime of insider
trading repeatedly.

You also heard the defendant in his own words scheming
with some of his partners in crime to cover his tracks to avoid
getting caught, actions that showed the defendant knew what he
was doing was not only wrong, but illegal.

Recordings like the defendant who directed two of his
employees to create a cover e-mail trail to cover up the fact
that Kumar had just tipped them on yet another stock.

Recordings like the defendant telling a partner in
crime, with whom he exchanged inside information, one way to
cover up their tracks was to buy and sell, buy and sell, to
create a false appearance that the trading wasn't based on
inside information.

SOUTHERN DISTRICT REPORTERS, P.C.
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Recordings like the defendant and his brother plotting
to corrupt another McKinsey partner in the same way the
defendant had corrupted Kumar.

The tapes were devastating evidence of the defendant's
crimes in real time, and as you have seen, they alone are
powerful evidence that the defendant is guilty of all the
crimes.

You also heard from two of the insiders who described
how they breached their duties to their employers, and they
disclosed corporate secrets to the defendant knowing he was
going to trade based on that information.

One of those insiders you heard from was the McKinsey
consultant Kumar, who told you he illegally tipped the
defendant about AMD's strategic plans, about AMD's acquisition
of ATI, and a number of other corporate events.

Another was the Intel executive Rajiv Goel, who told
you he breached his duties to Intel when he was disclosing
Intel's billion dollar investment in Clearwire and the details
relating to that deal, and he also disclosed Intel's quarterly
earnings in April of 2007.

You heard from a third who didn't take the witness
stand who wasn't present for the trial. You heard from a
Goldman Sachs board member over a recorded conversation, who
was caught on tape, providing inside information over the phone
and whom Rajaratnam later told other employees had given him

SOUTHERN DISTRICT REPORTERS, P.C.
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tips about yet to be announced events relating to Goldman
Sachs.

You also heard from one of his trusted former
employees Adam Smith, who described how he obtained inside
information from the investment banker Kamal Ahmed and then
shared that information with the defendant, and he also
described how the defendant told him how to cover his tracks
with cover e-mails, with buying and selling, and by not putting
things in writing.

The defendant's insider trading schemes helped him pad
his profits in the funds that he was managing. And by
increasing these profits, he made more money. And these
schemes also helped Galleon become more successful, and they
kept the defendant at the top, in what clearly became a game to
be the best in a highly competitive industry, to conquer the
stock market at the expense of the law and every ordinary
investor.

We submit the evidence presented in this case -- the
recordings, the electronic trail of evidence, the corroborated
testimony of each of the cooperating witnesses, and the
insiders who breached their duties disclosing information to
the defendant -- leads to one and only one conclusion: That
the defendant is guilty of all the charges in the indictment.

Analysts at Galleon may have been doing research, and
some employees at Galleon were just doing their job, but the

SOUTHERN DISTRICT REPORTERS, P.C.
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defendant stood above all of that, and he did it, and he
cheated, and he did it over and over again.

During the summation I am going to explain to you why
the evidence presented in this case leads to that unshakeable
conclusion.

In the summation, I would like to accomplish a few
things.

First, I want to review the overwhelming evidence of
Rajaratnam's multiple schemes to obtain and then trade on
inside information, captured on the recorded conversations,
proven by the electronic evidence, and described by the
cooperating witnesses. All of this evidence demonstrated in a
clear and powerful way that the defendant engaged in multiple
insider trading schemes, one with Anil Kumar, one with Rajiv
Goel, one with some Galleon employees, one with Danielle
Chiesi, and one with Roomy Khan. Five schemes. I will be
going through each of those schemes. I can't get to all the
evidence we presented relating to those schemes or we would be
here for days, but what I will do is I will hit the highlights
for each of those schemes and show how the evidence we
presented and admitted in this court overwhelmingly proved each
of those schemes.

Second, I want to talk about how the evidence showed
the defendant knew what he was doing was wrong and used various
mechanisms to try to cover up his crimes.

SOUTHERN DISTRICT REPORTERS, P.C.
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Third, I want to talk about how the information that
the defendant got from his corporate spies -- the Kumars, Goel,
Gupta, and others -- was far superior, far more reliable, far
more accurate than the rumors and speculation that was rampant
in the media and the press and the news articles and
conflicting analyst reports about every stock, which the
defense relies on for this flawed notion that the inside
information the defendant got from these insiders was already
public.

And finally, I want to talk a little bit about how the
evidence demonstrated the secret information that the defendant
got from his inside sources would be important to a reasonable
investor in determining whether or not to buy or sell stock.

Let's talk first about the defendant's scheme with
Anil Kumar. What did the evidence show about how this scheme
between the defendant and Kumar got started?

The evidence showed it got started gradually. The
defendant Kumar became friends. The defendant was running
Galleon at the time and Kumar was a senior partner at the
worldwide consulting firm of McKinsey. In 2002, Kumar tried to
get the defendant interested in hiring McKinsey for its
services, but Rajaratnam wasn't interested. What Rajaratnam
wanted was access to Kumar's secrets, the kind of information
that was closely guarded, the kind of information not available
to the public, although Kumar didn't know it from the outset.

SOUTHERN DISTRICT REPORTERS, P.C.
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Rajaratnam said he paid Kumar $500,000 a year for
Kumar's insights. Why so much money? Because the defendant
wanted more than just general insights that you could look up
on the Internet, or that you could have one of your analysts
look for in publicly available sources. What the defendant
wanted was material nonpublic information that Kumar was
learning at McKinsey from McKinsey's clients.

McKinsey naturally didn't allow these kinds of
consulting arrangements. Kumar wasn't allowed to be paid on
the side by a hedge fund that was go going to be trading stocks
based on Kumar's information. But the defendant agreed to help
Kumar conceal the payments to McKinsey from McKinsey. And that
fit perfectly within the defendant's plan. If McKinsey found
out about the arrangement, then Kumar wouldn't be able to pass
him those business secrets. So Rajaratnam suggested wiring the
money offshore in an account in someone's name other than Anil
Kumar. And then he suggested that the money get wired back
into Galleon in the name of someone other than Kumar, this time
Kumar's housekeeper Manju Das. And that's what happened.

You see here what happened. This is a display that
explains it. The defendant was wiring money to Anil Kumar in
the name other than Anil Kumar offshore to Pecos Trading. Then
money came right back in a round-trip fashion, back into
Galleon, to be invested in a name other than Anil Kumar again,
Manju Das. It wasn't very long before the money started going

SOUTHERN DISTRICT REPORTERS, P.C.
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to Kumar that the defendant started pressing him for inside
information.

Now, does it make sense that this scheme didn't begin
with a written document setting forth the illegal agreement
between the defendant and Kumar? Of course it does. Your
common sense tells you that's not the way the real world works.
Had the defendant proposed that he get illegal secret
information from Kumar, with Kumar breaching his duties, Kumar
never would have agreed to it at the outset. But having
received a large amount of money from the defendant, Kumar felt
obligated to give the defendant what he wanted.

Your common sense tells you that illegal agreements
don't start off with two people sitting down around the table
and entering into a written or oral pact about committing a
crime, and spelling out details like, I will give you inside
information in breach of my duty relating to AMD, and in return
you pay me $125,000 a quarter. That's not the reality. It's
rare for two people to make an explicit agreement to violate
the law.

Your common sense tells you that the defendant's money
corrupted Kumar, and once he took that money, and it was a lot
of money, Kumar felt obligated to answer the defendant's
questions asking for secret information. If you receive a lot
of money from someone for providing insights, you're going to
want to answer their questions. They are paying for answers.

SOUTHERN DISTRICT REPORTERS, P.C.
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And when those questions started coming to Kumar for secret
information, Kumar had a choice and he made it. He committed a
crime. He started giving the answers, he started providing
secret information in breach of his duties. And once that
happened, their criminal understanding, their criminal
agreement began.

What is the significance of the complexity of these
round-trip payments from Galleon to offshore to a different
name back to Galleon in the name of Manju Das? It tells you
right away that the defendant knew what he was doing was wrong.
He knew Kumar was violating McKinsey's policies. And he was
willing to go through those machinations and use those phony
account names to make sure Kumar got paid for providing
corporate secrets. Wiring money offshore to someone in
someone's name is one thing. Wiring money offshore to get
money to somebody, in an account not in their name, knowing
that it's not in their name purposefully, in order to evade
that employer's policies and procedures, that's quite another
thing. 1It's a telltale sign that the defendant knew Kumar was
prohibited from providing these corporate secrets, that the
defendant was going to do whatever was necessary to get the
money in Kumar's pockets so Kumar would start providing him
with material nonpublic information about quarterly earnings,
about acquisitions, and about corporate events.

How do you know the defendant engaged in a scheme with

SOUTHERN DISTRICT REPORTERS, P.C.
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Kumar to get these corporate secrets for the purposes of
trading based on them? You have heard the most powerful
evidence of the defendant's guilt. His own voice on multiple
recorded conversations with Kumar asking for information and
then getting inside information from Kumar. On these recorded
conversations, you have heard the defendant engaging in his
scheme in real time. These calls have stripped away the veil
of legitimacy surrounding his trades based on Kumar's tips, and
they have exposed his crimes to the light of day. These
recordings alone lead to the unshakeable conclusion that he is
guilty as charged of engaging in an illegal scheme with Kumar
to get and then trade on inside information.

Let's go to the tapes. These tapes aren't snippets of
conversations. What are they? They are devastating proof of
the defendant's guilt.

Government Exhibit 506T. You heard this conversation
between Kumar and the defendant. On March 24, 2008, this was
shortly after the wire began on the defendant's cell phone.
Kumar had called the defendant from Tokyo, and he tells him
immediately about a corporate secret regarding a McKinsey
client, and then the defendant begins to ask him about a
confidential investment of a processor company and the timing
of the public announcement of that investment.

What did this conversation show before we actually get
to parts of the conversation? It showed that Kumar was

SOUTHERN DISTRICT REPORTERS, P.C.
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revealing secrets from his job, that the defendant was asking
questions about secrets relating to Kumar's clients, and there
is no sense of surprise in their voices. It's obviously not
the first time Kumar has shared secrets. It's obviously not
the first time the defendant has asked for them. This was just
business as usual between Kumar and the defendant; Kumar
revealing corporate secrets and the defendant asking questions
about them.

It's also additional evidence that the defendant knew
Kumar was revealing confidential information. How do you know
that? You know that from the very call itself. On that call,
Kumar tells him that one of his clients is going to buy a
computer business. He says that on line 3 there on page 2 of
the transcript. And at the very end you see Kumar on line 17
telling Rajaratnam directly, "We're doing some confidential
work."

You have it right there on tape, Kumar clearly telling
the defendant he knows about this because it's confidential
work that Kumar is working on for a McKinsey client. This
isn't speculation. This isn't rumor. This is someone who
actually knows, who is in the body of the client and the body
of the company, to use Kumar's words, who knows what is going
on.

Now, later the defendant asks if everything is OK with
the processor company, and what he is talking about with the

SOUTHERN DISTRICT REPORTERS, P.C.
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processor company is AMD. And what does Kumar do? He tells
the defendant nonpublic information about quarterly earnings.
The defendant is asking about what is going on at AMD. And you
see here Kumar responds, there are 11 to 15 percent reduction
in revenues at AMD. Kumar knows about this because AMD is one
of his clients and he is learning this secret. And as you have
learned through this trial, through all the company witnesses,
it's widely known among Wall Street, certainly among
professionals, that current quarterly earnings are secret.
They are not released to the public until after the quarter
closes, weeks later, when they are announced to the public in a
big press release and a conference call with analysts. And
here is the defendant asking Kumar about the earnings for the
current quarter and Kumar disclosing it in breach of his
duties.

Then the defendant asks about that AMD investment.
What becomes here is eventually the Mubadala investment in AMD.
And Kumar tells him the investment will proceed, but we are not
sure what is happening, but it's proceeding.

We can go to the next slide. Rajaratnam then asks
him, "You think it will be done with the announcement?" And
Kumar tells him it's not very soon, it could take two months,
it's not like weeks. And the defendant responds, "Oh, my god,
right, right, right."

This is the defendant learning a corporate secret,

SOUTHERN DISTRICT REPORTERS, P.C.
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material nonpublic information about the timing of a potential
investment in AMD. While there may be rumors or speculation
out there, the defendant is getting hard information from
somebody who actually knows. The timing of a deal of course is
critically confidential, as we will talk about later.

Let's go to another wire call between Kumar and the
defendant. It's Government Exhibit 523T. You heard on this
one it was May 2, 2008. You heard during this conversation
Kumar revealing that there was a term sheet due the next day
for Spansion. Now, you know from this trial that a term sheet
basically means it's one of the first steps that a company may
be acquired. The investment bank is working on the deal, they
create a term sheet, the term sheet sets out the proposed terms
to acquire the company. And there is a term sheet for Spansion
about the potential acquisition of Spansion. That is material
nonpublic information until the announcement is made.

Let's go to part of the transcript where the defendant
asks Kumar, What's going on? Kumar is telling him there is a
term sheet due on the 3rd of May, which is I guess tomorrow.

If we go to the next line, Rajaratnam asks him on this call,
based on knowing that there is going to be a term sheet and
Spansion might be acquired, do you think we should buy some
Spansion for other funds? Kumar says, Let me see what the
offer comes in as tomorrow; there are two companies making bids
for it. So on this very call Kumar is tipping him with secret
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information, material nonpublic information, and the defendant
is asking if he should buy right away. You know from this call
this is not the kind of information available to an ordinary
investor.

Now, the government always bears the burden to prove
the defendant is guilty beyond a reasonable doubt. But the
defense put on a case, and they claimed every tip that the
defendant got from insiders was already public. I will talk
about later why that makes absolutely no sense in this case,
and why that has been proven false, but the defense didn't
offer up any single speculative article about the potential
acquisition of Spansion during this time.

How do you know that the defendant thought this Kumar
tip about Spansion was confidential and important? Well, he
asks him right on the call should he start buying Spansion.

And you know from Rajaratnam's own words to his own employees,
minutes later, after he gets off with Kumar and he gets this
tip, he talks to Chellam and Panu.

Before I discuss the call, you remember Mr. Chellam
and Mr. Panu. Mr. Chellam was the former Xilinx CFO. Mr. Panu
was the former @Road CEO. And you know from the evidence
introduced at this trial that Mr. Chellam had tipped the
defendant about material nonpublic information relating to
Xilinx's earnings, when he was an executive at Xilinx, and that
Mr. Panu tipped the defendant about the acquisition of @Road
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before joining Galleon. Both joined Galleon, and this call
that we are about to go through, in this call the defendant
tells Chellam and Panu about Kumar's tips, and the defendant's
statements show that he knew the information was confidential,
he knew it was important, and he knew that it was Kumar's tip
that was the basis for why they were buying Spansion, not for
any other reason, and here on this call he was trying to cover
his tracks and create a phony written record before they bought
Spansion stock.

Let's go through this call. During this call, he
tells them at the outset, he tells Chellam and Panu, he asks
them if they know who Anil Kumar is, and they both say they do.
And he tells them that he is getting information from someone
from Reliance.

Let's go to the next slide. And the defendant says,
"One thing we know, this is very confidential." He says that
right up front. That's in the defendant's own words. And he
says, "Somebody is going to put a term sheet for Spansion," and
says "but Spansion is a three dollar stock, right."

Let's go to the next slide. The defendant says, "I
haven't bought any yet. I'm going to. I asked him" -- meaning
Kumar -- "if I should buy it."

And he said, "You know, between the term sheet and the
negotiations, everything is going to be done in a month and we
can buy, you know?"

SOUTHERN DISTRICT REPORTERS, P.C.
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What did the defendant mean by that? What he meant
was that after a term sheet, they had a little bit of time, as
you heard from several of the witnesses, there is a little bit
of time before the acquisition actually takes place, so there
is time for the defendant to buy stock based on Kumar's tips.
And then the defendant instructs his employees to make sure we
keep these conversations just privileged to the three of us.

And this next part is critical. He instructs them to
create a cover e-mail trail. Let's go through that. You will
see, why does he do it? What does your common sense tell you
about why, after he got a tip from Kumar about the potential
acquisition of Spansion, and planning to buy stock in Spansion,
he is then planning to create a cover e-mail trail. Let's go
through it and then we will answer that gquestion.

Let's put up the next slide. What the defendant says
to his employees, "The best way to do these things is to say,
you know, I will send you an e-mail, saying, you know, have you
guys thought of Spansion, the stock looks cheap."

Now, you know the defendant is not thinking of buying
Spansion because the stock looks cheap. He just got the tip
from Kumar that Spansion might be acquired. And the reason why
he is interested in buying it is based on that the tip, not
because of anything about the stock looking cheap. He wants to
send an e-mail to basically create this cover trail, to find
some other third reason on paper as to why he is buying the
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stock.

Let's go to the next slide. And the defendant
continues, he says, "And you send an e-mail back saying, I will
get Langley to do some work or something like that."

Now, keeping that slide up there for a moment, who is
Langley? Langley, as you learned from the trial, was a
research analyst at Galleon at the time. And what the
defendant is telling Chellam and Panu here, the reason why this
is so important is it's proof in the defendant's own words that
at times he used his research analysts to create a phony
back-up documentation, so he could later point to those
documents if government regulators or securities regulators
ever asked him about why he was making those trades. There is
no research to be done here. He got the tip from Kumar. He
wants to buy Spansion. He has a little time before it's going
to be taken out. He doesn't need Langley to go out and do
research on Spansion because he already knows why he wants to
buy it.

What is Chellam's response? Chellam says, "Yeah,
perfect." Panu says, "Yeah." They agree. Does that sound
like, these responses, the first time Chellam and Panu have
engaged in this kind of illegal conduct with the defendant? Of
course not.

And you know from the past evidence that I just talked
about that Chellam and Panu had been providing, before they
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joined Galleon, they had provided tips to the defendant about
their respective companies. Why did they do that? Their money
was invested in Galleon at the time, and continued to be
invested when they Galleon employees, but before they became
Galleon employees, their money was there, and so their motive
was giving Rajaratnam tips from their own companies so that
their own money would grow in value.

Let's go to the next slide. The defendant continues
with the e-mail trail that he wants to create. He says
something like, I'll send you an e-mail saying there is a
basket of semiconductors out there, like Lattice, Spansion and
Atmel, and he says, see what you think. Then he directs them
to say, you know, Atmel and Spansion look good.

Then the next words he uses, he tells you directly
that he is doing it to create a phony paper trail. He says,
"You know, so that we just protect ourselves." What are they
protecting themselves from? They are protecting themselves
from regulators and people from the government asking them why
they're buying the stock of Spansion before it gets taken out.
Now, Spansion never actually ends up getting taken out, but
this is devastating evidence of the way the defendant obtained
inside information and then tried to cover his tracks.

What does Chellam respond? Chellam responds and says,
They are going to do it, to have a corporate record Chellam
says. And the defendant then says, "Yeah, we just have an
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e-mail trail." The defendant's own words, "an e-mail trail."

In two simple words, by the use of e-mail trail, he
demonstrated he knew Kumar's information was secret and that
they needed to make sure they had some documentation to point
to as some other reason to buy the stock other than the
information coming from Kumar.

Focus on this tape recording. There is no burden on
the defendant, but they put on a case. And when Mr. Dowd gets
up here to explain the defense in their case, listen to see
whether they have an explanation for this back and forth,
particularly the language that we just went through about an
e-mail trail knowing the tip came from Kumar. There is no
other rational explanation for this call, other than that the
defendant and his Galleon confidantes have been caught on tape
creating a phony cover story. There is nothing in there about
changing strategy, there is no mention of investors, and there
is no evidence that Galleon created any records for investors.

They had their own Rick Schutte on the stand
testifying, and they didn't ask him once if they create
documents for investors or have paper files for trades for
investors. Why didn't they ask him that? I submit to you the
answer 1is, it's just plainly not true. If they were creating a
true corporate record, why wouldn't the defendant write what
the truth was, which is I got a tip from Anil Kumar, who works
at McKinsey, I am paying him a lot of money for these tips, and

SOUTHERN DISTRICT REPORTERS, P.C.
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I know Kumar is getting the information from clients. You know
why. They are not creating a corporate record of truth. They
are creating here an alibi.

What other evidence showed the defendant was getting
inside information from Kumar in violation of Kumar's duties of
confidentiality?

You will remember that in the summer to the fall of
2008, Kumar was working for AMD on this possible multi-billion
dollar investment by Mubadala. And as before, based on Kumar's
arrangement with the defendant to disclose inside information
to him, Kumar passed along secret information about
developments in the deal to the defendant before it was

publicly announced on October 7, 2008. And once again the
recordings in 2008 captured the defendant's criminal
partnership with Kumar in action. They showed that not only

that Kumar was providing secret information about the deal to
the defendant, but the defendant was buying millions of shares
of AMD stock based on those tips. The defendant even talked
about his purchases based on Kumar's information on the calls.

Let's first talk about 553TK. This is a recording on
August 15, 2008 between Anil Kumar and the defendant. And this
is the call in which Kumar tells him that they have shaken
hands, that AMD and Mubadala, which is investing billions of
dollars, 6 to 8 billion dollars in AMD, agreed in principle to
a deal. Let's play this call from page 1 to page 3, line 42.

SOUTHERN DISTRICT REPORTERS, P.C.
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(Audiotape played)

MR. BRODSKY: You heard in the defendant's own words
Kumar giving him secret information and the defendant asking
questions about it. Business as usual between these two, Kumar
disclosing secrets about his client AMD and the defendant
asking questions. The questions he was asking was about the
timing of the deal, the timing of when the announcement would
be made. Why did the defendant ask that? Because the timing
was critical for a trader. If you know the timing of when an
announcement will be made, you can plan and figure out when to
buy the stock and buy it at the expense and at the advantage of
all other ordinary investors who don't have this information.

And you heard during that call the defendant asked
Kumar to find out -- or he asked him if he knew what is the
current quarterly earnings for AMD? Secret information again,
and Kumar responds he doesn't know, but he can find out for
him. And then later in the call you actually heard the
defendant bringing up Spansion again, to find out if there was
any new development in Spansion, to find out if he should be
buying Spansion based on Kumar's secret knowledge and
confidential information.

This is proof in the defendant's own words that he was
buying AMD based on Kumar's information, not based on anything
else. On the call itself, the defendant says, how much should
we buy, should I buy a billion? And he talks about it with

SOUTHERN DISTRICT REPORTERS, P.C.
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Kumar.

Now, there is yet another recording a few hours later
between the defendant and his brother Rengan. That's
Government Exhibit 559. And I am not going to play all the
calls, obviously, during this summation, but during your
deliberations, you can ask for any recorded conversation, and
if you want to hear any of those recorded conversations, you
can ask for them and get them.

Now, 559T, during this call, which took place the same
day, the defendant tells Rengan he just heard about the
handshake deal on AMD, and he says to Rengan, his brother,
"That AMD had a handshake with the Arabs." And Rengan asks
him, "With who?" The defendant says, "The Arabs to put six
billion dollars." And there's the proof right there that he is
buying based on Kumar's tip: "I am buying some, I bought,"
meaning he has bought AMD shares based on Kumar's information.
And then he says, "I am buying 250 for you." I am buying
250,000 shares for you. And Rengan's response of course is
thank you.

Now, you know there are two reasons that is secret
information from Kumar. You hear Kumar tell that to the
defendant and you hear on this call that the defendant is
buying based on that information.

Let's look at the stock chart, Government Exhibit 22,
and let's look at how many shares he bought after this call.

SOUTHERN DISTRICT REPORTERS, P.C.
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If you look at this chart, before this call he had a million
shares on August 14. The call takes place on August 15, and by
the end of August 15, by the end of the day, after Kumar told
him they have shaken hands, he had 4 million shares of stock in
AMD. And within three days, by August 18, by the end of the
week, he had 11 million shares of stock in AMD. That's based
on Kumar's tip.

In Government Exhibit 594TR, this was another call on
August 27, 2008, where the defendant is talking with Chiesi,
Danielle Chiesi, about buying and selling AMD stock in order to
show a pattern of trading in case there is an investigation. I
will talk about this call a little bit later, but that call
shows you at this time, you see on part of the transcript,
Chiesi asks the defendant, after they talk about how they got
information from Kumar, that they have shaken hands, Chiesi
says, "Do you think that I should be showing a pattern of
trading in AMD?" The defendant says, "I think you should buy
and sell and buy and sell, you know."

They are talking about that because Chiesi is worried
about an investigation, because they are sharing inside
information and exchanging that with each other, and they are
worried, 1f there is a investigation, they need to protect
themselves. Why else would he advise Chiesi to buy and sell,
buy and sell? The only rational explanation is he wanted to
make sure that he didn't get caught. This is a devastating
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piece of evidence right from the defendant's own mouth.

Now, again the government bears the burden of proof,
and we have met it in this case. Listen to see whether Mr.
Dowd has an explanation for the buy and sell, buy and sell, the
advice being given on these recorded conversations to cover up
what trading the defendant is doing.

And then, finally, there is the September 11, 2008
call between the defendant and Kumar, when Kumar tells him the
timing of the public announcement almost a month before it
takes place. This is Government Exhibit 616T. Kumar tells the
defendant that the deal is on track and they are moving the
announcement date to the first week of October.

Before I get to that, what did the defendant do? You
see the defendant reduced his position once he learned that the
deal was being pushed out. In Government Exhibit 22, he learns
from that call that the deal is going to be delayed till the
first week of October, and because of that he gets on the phone
with Horowitz, you heard that conversation, he tells Horowitz
in a call that the deal has been pushed out, and he decides to
sell some of his stock based on that, and he tells Horowitz in
that call that they are going to get the heads-up so they can
buy millions of additional shares when they have a heads-up
when the deal is actually going to take place.

So what happened next? There is a call on September
23, 2008 with Chiesi. We will take a quick look at this call

SOUTHERN DISTRICT REPORTERS, P.C.
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now and come back to it, but on this call, Government Exhibit
625TR, the defendant tells Chiesi, because he found out the
deal was not going to take place until October, first he
thought it was September, the deal has been pushed out, that's

why they are delaying -- that's why Rajaratnam sells some of
the stock and he waits to buy it back.
What happens next? You know what happens next. Is

that he actually gets the exact timing of the deal. He gets it
from Kumar that the deal was going to be on October 7. And
there is a phone call that shows he gets the information. He
is talking to Chiesi, and he learns from Chiesi that the deal
was going to be -- he had learned from Kumar that the deal was
going to be October 7, and he tells Chiesi during this call the
deal is going to be announced on October 7.

Let's listen to that call. It's an important call.
You will see once again from the conversation -- you heard
during the trial how they are very concerned about an
investigation and the steps they are going to take to avoid
being investigated. Let's play 641T.

(Audiotape played)

MR. BRODSKY: On that very call, the defendant tells
Chiesi the date of the announcement, and he is correct, because
he learned it from Kumar. On that very call you hear the
defendant and Chiesi talk about what they are going to do if
there is an investigation, or have an excuse as to what to do

SOUTHERN DISTRICT REPORTERS, P.C.
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if an investigation comes up. Chiesi brings up the fact she is
worried about investigations, and the defendant advises her on
that very call what she should do is buy a million shares and
then sell 500,000. And they talk about using a secure phone
because they are concerned if the authorities are going to find
out what they are doing.

They know on this call what they are doing is wrong.
They know on this call that what they are doing is illegal.
They know on this call that the defendant obtained illegal
information from Kumar, Chiesi obtained illegal source from her
source, which we will talk about later today, and they are
talking about the steps they are going to take to protect
themselves from that investigation.

Now, why would buying a million shares and then
selling 500,000 shares, why does the buy/sell method help
protect the defendant if there is an investigation? The reason
is because if after the announcement the authorities come in
and they question him about what he knew, and he says he based
it on public information, speculation, hard research, and he
never mentions Kumar because he knows that's illegal, what he
does is he will point to the buy sell. He will say, if you
know that a company is going to be acquired, you would never
sell stock in a company before the announcement. If you know
October 7 is the announcement date, and you buy up millions of
shares, and you know that date is coming, you would never sell
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any shares before the announcement because you want to benefit
from the premium, the bump up in the stock price. And by
buying some and then selling some, you point to that trading
and you say, I couldn't have known about the inside information
or I never would have sold the stock.

If you look at what he actually does, the defendant
does, he actually has practiced what he has preached. If we
put up Government Exhibit 22, right before the announcement,
these are 25 million shares he is holding before the
announcement. So this part right here, this bump up, this one
week before, within a week, he buys several hundred thousand
shares, the defendant, and then he sells them.

We will see that again in some of the other
acquisitions. But the defendant is practicing what he is
preaching, and he would point to that trading and say, why in
the world would I sell some shares before the announcement if I
had inside information? And the reason is, you know, because
this recorded conversation has lifted the veil over that
trading. He did it to protect himself from an investigation.

Now, the size of the defendant's position alone tells
you that he knew the announcement was coming and that days
before the deal was announced he had over hundred million
dollars worth of AMD stock.

Now, the defense asserts that the defendant lost money
on the AMD tips from Kumar. Yes, the defendant definitely lost
SOUTHERN DISTRICT REPORTERS, P.C.

(212) 805-0300



O ~J oy Ul b wDN

NDONNONNRE R PR RP B R R
G WNEF OWO®O-JoyUd WN - O W

5185
14K8RAJL Summation - Mr. Brodsky
money from Kumar's tips on AMD. Now, he would have lost a lot
less if he had sold on the first day instead of holding it for
a long period of time, for his own reasons. We know why he
lost money on his illegal tips. Not because the deal didn't
happen. Kumar's tips were right. His tips were accurate. His
tips were secret. His tips were material. His tips were
nonpublic information. But the reason why he lost money was
the reason why millions of people lost money in the stock
market. It just so happened that AMD announced the deal at a
time of one of the greatest financial collapses in American
history.

(Continued on next page)
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MR. BRODSKY: That does not mean the defendant didn't
get illegal tips, and more to the point, losing money isn't a
defense to insider trading. You don't need to profit from
insider trading to be guilty of the crime of insider trading,
and the evidence is overwhelming of the proof that the
defendant and Kumar conspired with each other.

Now what other recordings are there to show the
defendant knew he was getting insider information from Kumar?
There's the recording in early October 2008 when Kumar tells
the defendant that eBay is going to do a massive layoff on
Monday, and Kumar learns about it from his work. Remember that
document that Kumar had received from work, it had
"confidential" in capital letters with three exclamation
points? He learned it from an e-mail at work, it was
confidential information from one of McKinsey's clients, eBay.
And Kumar immediately picks up the phone on October 3, 2008,
early in the morning and he calls the defendant. This is
Government Exhibit 647. And this tape once again shows how
commonplace it was for these two, for Kumar to disclose secret
information and for Rajaratnam to then take the information to
trade on.

Right after the defendant gets the tip from Kumar that
eBay 1s going to do a massive layoff on October 3, which is bad
news, it was early in the morning, around seven something in
the morning, Rajaratnam then shorts the position. He knows

SOUTHERN DISTRICT REPORTERS, P.C.
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so he shorts the position,

which is betting the stock is going to go down and he shorts it

on October 3, 2008.
time did he short the position?
the morning, at 9:34 a.m.

25.
Now,

And we introduce the records showing what

He shorted it very early in

And when eBay announced the layoffs,
the defendant made over $800,000.

That's Government Exhibit

through cross-examination and his expert witness

the defendant's apparent defense is that there was news out

there talking about possible layoffs coming to eBay.
four reasons why this makes absolutely no sense,

fact the defendant is caught on
evidence the defendant saw that
September 27, 2008. It's not a

come from Galleon's files. But
evidence -- that's September 27
Galleon.

Second,

see or rely on this article.

When you listen to that call,

There are
despite the
tape. First, there's no
Bloomberg News report dated
Galleon document. It doesn't
if you look at that, there's no
-- that anybody saw it at

the wire call tells you the defendant didn't

how

did the defendant respond when Kumar told him there was going

to be massive layoffs at eBay?
knew about it,
information"?
that call was,
Kumar told him there were going

Absolutely not.

SOUTHERN DISTRICT REPORTERS,
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I read it in Bloomberg,

Did he say, "Anil,
it's public

I already

What he responded and said on
"They're going to do what?"

And then after
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hours he's trading on that stock and he's shorting.
The third -- how else do you know? The third reason.

The defendant didn't short eBay after that article on
September 27, on the 28th, on the 29th, on the 30th, on
October 1, on October 2. He only did it after Kumar's call,
because only Kumar's call, only Kumar's information was solid
information. And in fact, what did the defendant do after the
September 27, 2008 call? What he actually did was he covered
some of his previous short position. He had an early short
position in early September 2008 on eBay and after that
Bloomberg article saying bad news is going to happen, he
actually started buying shares of eBay stock, the opposite of
what you would do if you were looking at that article.

Now, their defense here doesn't really make any sense
because they portray the defendant, who Mr. Schutte, this
professional money manager, being paid millions of dollars to
run a fund based on expert analysis, and yet at the same time
they suggest that somehow he's trading on this one-paragraph
Bloomberg News account on September 27, which is the opposite
of how he trades. And in this Bloomberg account, it relied on
this focus report and focus didn't say where they got the
information. And remember, I asked Mr. Schutte, what is focus?
Mr. Schutte, who described the rigorous Galleon process of
research, he didn't even know what a focus was. So the notion
that any professional money manager who didn't even know what

SOUTHERN DISTRICT REPORTERS, P.C.
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focus was would rely on this Bloomberg article to try to trade
is just absurd.

You know the reason why he traded eBay. You heard it
from Mr. Kumar himself. You know the reason why from the
trading records, from the recorded conversation and from the
evidence of the case.

Now, in addition to all of that, how else do you know
the defendant engaged in an insider trading scheme with Anil
Kumar? Because Mr. Kumar took the stand and gave you a
firsthand account of how the defendant knowingly, intentionally
and brazenly asked him for secret information and paid him for
it. Kumar described in detail how he received over $2 million
from the defendant in exchange for providing these corporate
secrets. He told you about the convoluted steps that he went
through to try to paper trail it and cover up the fact that he
was violating McKinsey policy, about the round-trip wire
payments into offshore accounts not in his name and about the
payments coming back in the name of his housekeeper to Galleon.

His account is completely corroborated by the recorded
conversations, by the e-mails, other documents showing that
Kumar was getting the secret information as he was passing it
to the defendant. The wire calls, of course, showed that he
contacted the defendant after getting the secret information.
The trading records corroborated Kumar's account that the
defendant was trading based on Kumar's secret information and
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Kumar's testimony was also corroborated by all the wire
payments to Kumar's offshore account.

Now, you've heard two very different versions of the
defendant's relationship with Kumar, and it's going to be up to
you to assess Kumar's credibility. And in thinking about this
question, think about how Kumar's testimony fits together with
all the other evidence in the case; the recorded conversations
with the defendant, the recorded conversations between the
defendant and other people at Galleon about Kumar's tips, and
the recorded conversations about the defendant describing the
steps he took to conceal that he was trading based on Kumar's
tips. And in considering Kumar's testimony, use your common
sense, the common sense that you bring with you into this
courtroom that's used in your everyday lives.

For example, Kumar testified that he illegally tipped
the defendant repeatedly about secret information that Kumar
learned from inside the corporate offices of AMD in 2006
regarding AMD's acquisition of ATI, before any public
speculation and long before AMD's public announcement of its
acquisition of ATI. ©Now, this account that Kumar said fits
completely with the evidence.

If we put up the ATI stock chart. This shows the
defendant's trading from January 1, 2006 through July 28, 2006
in ATI. How is Kumar's account corroborated? First, you have
the internal e-mails of McKinsey that shows that Kumar obtained
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the secret information from the transaction for months because
Kumar was part of that inner circle at AMD who was learning
about all the developments in the negotiations. And in that
role as he learned the developments, he told them to the
defendant. And the e-mails will show and corroborate this
account.

So the first one is Government Exhibit 815. We're
putting up here the first, which is February 5, 2006, that
early call, an early e-mail in which Kumar gets on February 5,
2006 that the CEO feels he could get to a deal by the end of
March. That's the ATI CEO who feels that the deal could be
done by the end of March.

What are you seeing the defendant doing learning that
ATI might be acquired by the end of March? You see his trading
here and he's ramping up his trading before the end of March.
Towards the end of March, he owns 3 million shares, because
he's expecting the deal might take place.

Government Exhibit 822. 1It's an April 10, 2006 e-mail
to Kumar, and it's about how ATI seems definitely interested
and it appears to be now a matter of price. Now, he now knows
that it's going to continue, and so he continues to hold his
stock position and he increases his stock position once again
in ATI.

Government Exhibit 826. It's a May 24, 2006 e-mail to
Kumar regarding the initial offer of $20, representing a

SOUTHERN DISTRICT REPORTERS, P.C.
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20 percent premium and the defendant's position now really

starts to climb,

as you note the rampup in stock of ATI. He

learns this from Kumar who told you about how he told the
defendant of each of the developments as he learned about it,

and here the defendant's trading is consistent
ramps up and now buys over 4 million shares of

Government Exhibit 828, May 17, 2006.
e-mail to Kumar, it's called GoBig update, and
an AMD executive thinks that $24 per share for
likely to compromise and expects it to be done
And you see that update goes from Kumar to the

with that. He
stock.

There's an

in this e-mail
ATI stock is
reasonably soon.
defendant, and

he begins to increase his position once again in owning ATI

stock.

Then there's the next e-mail,

On July 5, 2006,

this e-mail and says July 24 is action week.

Government Exhibit 836.
Kumar gets an e-mail and Kumar actually sends
This is an e-mail

exchange within McKinsey and discussing with other McKinsey

partners the developments in AMD's acquisition of ATI,
this point on July 5,
because Kumar is learning it within McKinsey,

Kumar,
deal is going to

Look at
up his position,
when the deal is
important -- and

SOUTHERN DISTRICT REPORTERS,

and at
2006 the defendant then learns from

that the
be announced July 24, the week of July 24.

the defendant's trading. The defendant ramps
buying more and more ATI stock knowing exactly
going to be announced, and then -- and this is
then, i1if you look here, right before the
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defendant knows the deal is going to be announced, because he
knows the exact timing as he has an insider at McKinsey who is
telling him this information, he buys several hundred thousand
shares and then sells, right before he knows the deal is going
to be announced, once again buying and selling.

And why does he do that? You know why he does it,
because he advises Chiesi to do it. When you have inside
information and you want to throw off the authorities and you
want to make sure you have a false excuse to point to when the
authorities come asking as to why you're trading, you say, "Why
in the world would I sell my stock before the announcement?
Nobody would do that." Well, the defendant knows that and does
this as a method to throw off the regulators. But he's been
caught on tape as to that method and now it's corroborative
evidence that Kumar getting this information was passing it
along to the defendant and the defendant was acting on it. And
you can see that through e-mail after e-mail.

So all these trading records show and corroborate the
information Kumar was providing, was providing to the
defendant.

How else do you know? A third reason you know is
these same trading records show that the defendant had by
May 30, 2006 $74 million worth of ATI stock before there were
any news articles or analysts speculating about the deal. Look
at that enormous position in ATI stock, before there were news
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articles even speculating about it.

Fourth, you see the buy and sell? That is
corroborative evidence that he was buying and selling right
before the announcement to throw off the regulators, and after
the announcement, you remember what Kumar said on the stand?
The defendant told him words to the effect, Anil, you're a
hero. A hero for giving him inside information about the AMD
deal. A hero for making him money at the expense of the
ordinary, average investor who didn't have access to an insider
in the corporate offices of AMD providing him with detailed
information about what's happening on a deal that's not out and
generally available to the public. A hero for keeping the
defendant's profits up that year.

And finally, you have the e-mail from Kumar to the
defendant at the end of the year with two words only - Manju
Das. That's Government Exhibit 761. That e-mail fully
corroborated Kumar's account that at the end of the year the
defendant was so happy with the money that he made based on
Kumar's ATI tips, he wanted Kumar to send him a reminder e-mail
of the name of the account where Rajaratnam should send a
million dollar bonus to him for these tips and Kumar sent him
the two word e-mail, Manju Das. Kumar didn't want to or have
to say anything else, and this e-mail is about getting paid a
million-dollar bonus for giving the defendant illegal tips on
the ATI transaction.
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Now, the defense for the ATI trading seems to be,
based on the defense case, that there was chatter in the public
about it and the trading was based on Adam Smith's analysis at
the time. There are a lot of problems with that story, the
biggest hole being there was no real public chatter or
speculation prior to May 2006. ATI was mentioned as one of
five, ten, twelve possible acquisition targets, in analyst
reports buried pages beneath when they talk about lots of
companies possibly being the subject of acquisition talks. The
reason why there's no real public speculation about this is
because there wasn't even a real rumor about it before May 31,
2006 when the defendant has a $7 million dollars position, is
because in the industry it didn't make sense. It didn't make
sense AMD was going to acquire ATI. And remember when Kumar
told the defendant, the defendant couldn't believe it that ATI
would be acquired in a deal.

Now, as far as relying on Smith's analysis, you heard
Smith's testimony. He had two torpedoes in the water, to use
his expression. He had one torpedo in the water about his own
analysis of ATI's earnings and the second torpedo was the
illegal tip from Kamal Ahmed. You know the defendant had at
least two illegal torpedoes in the water. He had Kumar's
illegal tips coming time after time giving updates and Smith's
information from Kamal Ahmed.

Now, I expect the Court will instruct you that the
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defendant uses the information, the material non-public
information, if it's a factor in his decision to buy and sell
the stock. It need not be the defendant's only consideration
and it's very difficult for material information to lay idle in
the human brain. Here you know that the defendant used Kumar's
illegal tips to make his trades and used some of Smith's
information from Kamal Ahmed to make his trades. This
information, this material non-public information did not lie
idle in the defendant's brain when he was making these trades
on ATI stock.

So to summarize the conspiracy between Kumar and the
defendant: You have recorded conversations where Kumar is
providing the defendant with inside information about AMD,
Spansion and eBay. Now, there are a bunch of other stocks that
Kumar testified he tipped him on. I can't get to everything.
There's documents showing the round-trip transfers of money to
Kumar using the phony account names and then back into Galleon
using the name of Kumar's housekeeper, Manju Das. There are
the contemporaneous e-mails and documents showing Kumar
receiving the material non-public information from McKinsey and
then passing it along to the defendant, you heard that through
his testimony and the defendant's trading consistent with the
receipt of those e-mails, and then there's the trading records.
All of this evidence demonstrates in an overwhelming way the
defendant is guilty with conspiring with Kumar to trade on
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inside information and he actually traded ATI stock during that
time period based on Kumar's inside information.

Let's talk now about the scheme with Rajiv Goel. What
did the evidence show about the background of the defendant's
scheme with Rajiv Goel? You remember Mr. Goel, they both --
Mr. Goel graduated from Wharton with the defendant. They went
to business school together and they weren't close for many
years and then they became closer when Mr. Goel moved back to
the United States, Jjoined Intel in roughly 2000, 2001. He rose
to become an executive there in Intel treasury, and during that
time they became very close friends. And Goel clearly felt
indebted to the defendant, and wanted to help him out by
breaching his duties and giving him secret information.

Now, why was that? The defendant had loaned Mr. Goel
$100,000 in 2005. And Goel never repaid him. And then the
defendant gave Goel a gift of $500,000 in 2006, that's the
money that got sent to the Swiss account that Mr. Goel opened
up.

At the same time that he was giving him all this
money, you remember the testimony and you saw the Charles
Schwab documents showing that the defendant was trading in
Mr. Goel's Charles Schwab account and between 2005 and 2009 he
had made over $700,000 for Mr. Goel in a Charles Schwab
account. So Goel believed the defendant was generous, but at
the same time that money and their friendship gave Mr. Goel
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more than enough incentive to violate Intel's confidentiality
policies and provide the defendant with secret information for
trading purposes.

Now, I expect that you'll hear from Judge Holwell that
he'll instruct you that to violate the insider trading laws the
insider must receive some kind of benefit in exchange for
disclosing the secret information. And you'll hear that a gift
out of friendship from the insider is enough to show there was
a benefit to the insider for breaching his duty of
confidentiality. In other words, an insider receives a benefit
if he gives a gift of information out of friendship to someone
so that person can trade on the information.

Now, how do you know the defendant engaged in a scheme
with Goel to get and then trade based on inside information?
Once again, the best evidence of the scheme, the most powerful
evidence of the scheme, are once again the wiretaps. In March
of 2008, Mr. Goel had access to inside information about
Clearwire's proposal to combine its Spectrum with Sprint, that
Intel was going to invest a billion dollars in the deal and
that other companies would contribute as well and there would
be a total of 3.5 billion and a split equity stake, so they
each had an equity stake in the deal.

The tapes unmistakably show Goel was providing the
defendant with material non-public information about Clearwire,
including the following: The amount of money that Intel was
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going to contribute, the billion dollars; Intel's ownership
percentage of 10 percent, the percentage of ownership of the
other parties to the deal, the names of the other participants
to the deal. ©Now, remember, BestBuy kept being bandied about
everywhere. You saw every speculation about who might be
involved. BestBuy was involved in every speculation about who
might be involved. BestBuy was never involved in that deal.
You heard that from Mr. Viswanathan. If anybody bought stock
based on that rumor, they would have lost a ton of money based
on that, because BestBuy was never involved.

Intel's board approval was another thing. Mr. Goel
told Mr. Rajaratnam that Intel had approved, Intel's board
approved the billion-dollar investment and the possible timing
of the announcement of the deal.

Let's again go to the tapes. If we go to 502T, page
2, you hear in this part of the call in 502T, which was a call
that took place on March 19, 2008, Goel told the defendant he
was going to meet with Sriram Viswanathan and you heard him
testify, and he was going to meet with him the following day to
find out more about the Clearwire deal with Sprint.

Go to page 3. Goel then tells the defendant there's
an Intel board meeting later that day, and he's clearly telling
the defendant is board is going to consider the Intel
investment for the new Clearwire company. At the end of the
call, Rajaratnam thanked Goel for the information.
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Let's go to 503T. 1It's a call the next day between
Goel and the defendant, it's March 20, 2008, it's at night and
you heard Mr. Goel and the defendant discuss the information
Goel had provided to the defendant relating to the deal. That
wasn't captured on the wire, but you know which call it was,
and Government Exhibit 7, which is one of the summary charts in
evidence, there's a call between Mr. Goel at about 5:00 or so
on March 20 and Mr. Rajaratnam. And during that call, that's
when Goel describes the details that he was able to learn about
the transaction from inside Intel, details that Mr. Viswanathan
told you were critically confidential, were important, and were
non-public.

And then during the call, 503T, Goel tells Rajaratnam
it's evident they're talking about the information Goel had
told Rajaratnam about the details of what he heard from
Mr. Viswanathan. At the beginning of the call Goel tells him,
if we go to the next slide, "So did you digest the information
I gave you?" He's talking about the information, the inside
information he had given him earlier that day.

Let's go to the next slide. Rajaratnam is
acknowledging, and you put a billion, 1.6 billion. Remember
this? The billion dollars, Mr. Goel explained, was of course
the Intel putting in a billion dollars into the deal. The
extra $600 million was information that was previously
acknowledged and publicly disclosed by Intel, but the
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$1 billion was secret information that was not disclosed that
was non-public.

Then the defendant says, "You get 10 percent of the
new entity, right?" That was the 10 percent Goel told him
about, that was Intel's 10 percent of the deal in exchange for
putting in $1 billion. That gave the defendant an enormous
advantage over every ordinary investor who didn't have these
equity splits, who didn't know this information, because it
wasn't public. Let's go to the next slide.

And then you can see as they continue, Goel told him
the public will own 16 percent of the eventual entity, McCaw
will own 5 percent and we will own, we, meaning Intel, will own
10 percent. These are equity splits, equity splits meaning
equity or ownership in the new company and these were the
percentage splits or ownership splits of that new entity. All
non-public information, not rumored, not where you can find
anywhere, from somebody who actually knows. And why does
Mr. Goel know? Because Mr. Viswanathan told you, Mr. Goel was
a part of Intel Capital and part of his job was to oversee and
review some of these deals and provide financial advice
relating to these deals and Mr. Viswanathan talked to Mr. Goel
about the deal.

Let's continue. Another part of the call, Mr. Goel
tells him about the collar that was going to be put in place.
It was 17 to $20 he told Mr. Rajaratnam. It actually turned

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300



O ~J oy Ul b wDN

NDONNONNRE R PR RP B R R
G WNEF OWO®O-JoyUd WN - O W

5202
14KFRAJ2 Summation - Mr. Brodsky
out to be 17 to $23. Let's continue.

And the defendant basically summarizes here that the
new entity will have $3.5 billion in cash. That's the new cash
coming in to Clearwire, that's the $1 billion from Intel and
the 2.5 billion from other parties. This was all information
Goel was getting. Goel wasn't guessing about this information.
Goel was getting hard-nosed facts from inside the company from
Viswanathan and he was passing that information on to the
defendant.

Let's go to Government Exhibit 504T. This is a few
minutes later. You remember the call got cut off and then a
few minutes later they call each other back and during this
conversation, if we go to the next slide, Goel tells him on
March 20 at night, yesterday our board approved this deal.
Intel's board of directors approved the deal.

Now, you know from the testimony of people, repeatedly
from companies that that kind of information is unquestionably
material non-public information; what's taking place in a board
meeting before it's being announced and information about an
investment that a company is going to make, an enormous
billion-dollar investment is material non-public information
before the company officially announces.

Now, Viswanathan was very clear about that. And
Mr. Goel was very clear about that, about violating the duty to
Intel in disclosing this information. This wasn't chitchat.
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The mere existence of a deal in progress was a secret Goel
wasn't allowed to confirm and here Goel was giving far more
than that. He's giving title, chapter and verse to the
defendant. Goel basically is becoming his corporate spy, his
insider at Intel disclosing these secrets.

Now, how do you know the defendant traded based on
Goel's information? You know it for a lot of reasons. I can't
get through all of them, but there are three big ones. First,
you know because defendant is spending a lot of time with Goel
on the phone relating to this, talking about the details and
doing the math. If this wasn't important information, he
wouldn't be doing any of that. Second, you know because the
first available trading day after Goel tells him about the
details of the deal on March 20, 2008, the first next available
trading day is not the next day, March 21, because the market
was closed for Good Friday. Instead, it was the following
Monday, March 24. And what happens? Not surprisingly, 12
minutes after the markets opened on March 24, the defendant
bought over 100,000 shares of Clearwire stock, that would be
Exhibit 8. He bought on March 24, the first available day,
over 100,000 shares of stock at twelve minutes after the market
opened, and on the next day he bought more shares.

And, finally, how else do you know? How else do you
know this was secret information? How else do you know it was
important to the defendant? How else do you know that the
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defendant made trades based on it and not anything else? The
reason you know is because there was a call after the Wall
Street Journal issued an article, there was a call talking
about speculation about the deal, there was a call between the
defendant and his brother. And in that call is devastating
evidence, clear as day, that the defendant purchased the
Clearwire shares based on Goel's information and they're upset
during this call. Remember, they're both upset. Why are they
upset? Because the article came out and they couldn't get
enough stock in based on Goel's information before the article
came out.

Now, let's go to part of the trip, this is Government
Exhibit 509T. Rengan is upset and they talk about, and some
not-so-nice language about how they're very upset that it hit
the Wall Street Journal and they call it the Clearwire stock.
You know what's very interesting about this? They actually
disclose in this call, they actually disclose how much they
know based on Goel's information that nobody else even knows.

Let's go to the next slide. Rengan says, "they're
short on details." Why is the Wall Street Journal short on
details? The Wall Street Journal doesn't know that Intel's
board approved the deal. Rajaratnam does from Goel. The Wall
Street Journal doesn't know the equity splits and that's
actually something Rengan says, "they don't have the equity
split." Equity split is incredibly important. That tells you
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how much each is investing in the deal and the percentage of
ownership. That's the basis on which you can make a trade, as

to how much the company is going to be valued. Wall Street
Journal doesn't have any of that. But they do.
How do you know? The wire shows that he got it from

Goel. Here's the critical admission right after that. Rengan
says, "I don't know how much you got in today, but I think it's
going to rip tomorrow." And you know that on March 24 and

March 25 before this article came out in the Wall Street
Journal speculating about the deal, but not really having the
equity split details, not having Intel's board approval that
they think the stock is going to go up as a result of
speculation on this article and Rengan wants to know how much
did you get in, did you get in enough stock so we could make a
lot of money? That tells you they were trading on Goel's
information and not from any speculation out there.

Now, during the opening, the defense claimed, and we
can put up the slide, defense opened and said in early March,
remember the announcement date and, again, this is the defense
opening. The defendant doesn't have any burden, they don't
have to prove any facts, but they put on a case and the
government always embraces and bears its burden and in this
case we met our burden. Defense counsel said in opening, in
early March -- remember the announcement date was May -- in
early March 2008 Intel Capital itself held a public conference
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for investors and announced its interest in making an
investment in the Clearwire joint venture at an analyst
conference attended by Galleon and many other hedge funds and
investors and analysts who worked for Raj attended the
conference, Goel did not attend or participate in the
conference. Transcript 91 line 7 to 15.

You heard Mr. Viswanathan. He's the one who spoke at
the conference. He was on the witness stand. Mr. Lynam
questioned him repeatedly. There was no disclosure at the
analyst conference of the joint venture with Clearwire. There
was no disclosure of that. Mr. Viswanathan told you that. We
can take that down.

Also, you saw some documents that defense suggests in
their case that one of the reasons why, through Mr. Schutte,
they point to Mr. Rengan's trip to Washington, D.C. with a
Galleon analyst as evidence there was work being done on
Clearwire. There's two reasons why we know that trip to
Washington, D.C. had nothing to do with the trades on March 24
and March 25. You know it from the phone calls, you know it
from Rengan's calls with Rajaratnam and you know it from the
calls from Goel to the defendant, but you also know it from the
documents the defense introduced, which is that the trades took
place before the trip down to D.C. Let's even assume that
Galleon had some analysis based on the Clearwire deal that
didn't come from Goel. If the inside information, and I expect
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you'll hear this during the instructions, if the inside
information from Goel was a factor in the defendant's decision
to buy Clearwire stock, then he used the information. And from
the tapes alone we know that's true.

Now, how else do you know the defendant engaged in
insider trading, in the insider trading scheme with Goel? You
know because Goel told you and his testimony is corroborated by
the wire calls, the phone records, the timing of his calls with
the defendant and in the subsequent trades, and here once again
you heard two very different versions, night and day these
versions, of the events relating to Goel and Mr. Rajaratnam.
But in considering Mr. Goel's testimony think about his
testimony and how it fits with all the other evidence in the
case.

Let's take Mr. Goel's April 2007, the quarterly
earnings information that he learned from Mr. Lenke and let's
go through that as an example. Mr. Goel testified he tipped
the defendant in April 2007 about Intel's quarterly earnings.
He learned it, he said, from Mr. Lenke. 1Intel's quarterly
earnings for any current quarter, as you know from witness
after witness, is kept in very secret hands and the hands of
very few people. Normally Mr. Goel didn't have access to that
information, but this particular quarter he was able to get it
from Mr. Lenke. And Mr. Lenke testified he gave to it
Mr. Goel. Mr. Goel testified first he got the revenue and the
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gross margins and he kept contacting Mr. Lenke for more
information. On Monday April 9 he was at Intel. Then he took
a trip to the east coast, and we were able to have the
telephone records showing Goel's contact with Mr. Lenke during
that period of time.

Before Intel announced its earnings Goel got an update
from Lenke about Intel's outlook. He got an update before the
weekend on April 13, then he got a subsequent update on Monday,
April 16. And Goel remembered on April 16 calling desperately,
remember his testimony? He called desperately to try to reach
out to Mr. Rajaratnam, because he knew the information changed
from the first time he gave him a tip and it was in the
opposite direction. So he wanted to get him the news.

And Mr. Rajaratnam, Mr. Goel testified, was in the
Caribbean, and he told Mr. Rajaratnam about the update in the
outlook. Now, that account fits squarely with the evidence in
eight important ways. First, Mr. Lenke's testimony was
completely consistent. Mr. Lenke took that stand and he
disclosed, he said, he testified, he disclosed the non-public
quarterly earnings to Goel before Intel announced it to the
public. He said, Lenke said this, that he talked to him
several times, he kept updating him and he testified that on
the day before the earnings were announced on April 16, 2007 he
remembered talking to Goel in that conference room and telling
him the details of the business outlook and the financial
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numbers that Intel was going to report and then he said he told
him, "You're now an insider, Mr. Goel." And he told him that

because he knew he was revealing this very secret, very
material, very non-public information and part of his job was
to keep it within a very small circle.

Second, let's put up Government Exhibit 2. The
telephone records show that Goel called Lenke when Goel was
traveling on the east coast, which completely corroborates
Goel's account of what happens. There were multiple calls back
and forth between Goel starting on Tuesday, April 10 all the
way through the Saturday, April 14. Why? Because Goel was on
the east coast, remember, and he was talking on his cell phone
with Mr. Lenke and Mr. Lenke was updating him as to what was
going on.

Third, Mr. Lenke first learned about the bad revenue
results on Monday, April 9. You saw some of the documents
relating to that. Mr. Goel was at Intel that day. He hadn't
yet traveled. You know that from his credit card records and
you know that from his testimony. And he learned from
Mr. Lenke the information about the revenue results not being
good because, remember, he testified he learned about revenue
and gross margin initially.

Fourth, April 9, 2007 the telephone and instant
messages show that after Lenke got the information that the
revenues were going to be significantly worse and told Goel,
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Goel had five to ten -- there was testimony that Goel had five
to ten conversations on April 9, 2007 with Mr. Lenke -- Goel

called Mr. Rajaratnam from 10:15 in the morning to 10:18 in the
morning on April 9, and 64 minutes later, Mr. Rajaratnam then
shorts Intel. Shorting again, expecting bad news, bad news
being the revenues. So Goel got the information from Lenke,
passed it along to the defendant and the defendant 64 minutes
later is making that short position of 1 million shares based
on Goel's tip.

Fifth. Let's go to the next slide. April 13. Lenke
then receives some good news. This is Lenke's testimony. He
got some good news on gross margins. It was a very important
driver, remember he said, of the company, gross margins drove
the stock of the company. He got some very good news that he
was going to get the final numbers coming on Monday. Goel got
this information from Lenke on Friday, April 13, 2007.

Let's put up the next slide. Goel calls Lenke and
your know he got the information. Lenke testifies he gave it
to Goel, and you have phone records showing Goel called Lenke
on from 3:11 to 3:21 p.m. What happens next? 3:21 p.m., as
soon as Goel gets off the phone with Lenke, what does he do?
That tells you everything right there. Goel called the
defendant. He didn't waste a second, not a second. He called
him immediately because he wanted to get him the news. What
was the news? Things are looking a little bit better, things
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aren't so bad. I told you it was bad before, but things are
getting a little bit better. That's a three-minute call with
Rajaratnam.

How do you know the defendant then placed a trade
based on that information that Goel got from Lenke? Watch what
happens next. Five minutes later the defendant covers part of
his short position. Five minutes after getting off the phone
from Goel. Seconds after Goel gets off the phone from Lenke
receiving the somewhat positive news. The timing is incredibly
tight. It completely corroborates the account of Mr. Goel, it
completely corroborates the account of Mr. Lenke and it's not a
coincidence. It's compelling evidence that the defendant, what
Mr. Goel learned from Mr. Lenke passed along to the defendant
and the defendant acted on it.

Now, sixth, remember, Mr. Lenke testified he updated
Goel with the details on Monday, April 16. That's when he got
the great news, right? Mr. Lenke is sitting there in his
office he got the great news, one week later, revenues were
looking bad, but the great news is gross margin for the year,
the business outlook is going to be very good, and he knows --
Mr. Lenke, you heard from his testimony that so goes gross
margin in the business outlook, so goes Intel's stock price.
Gross margin prediction for the future, the business outlook
goes up, Intel's stock price goes up. Gross margin for the
future goes down, if the prediction goes down, the stock price
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drops. So this is good news and Mr. Lenke passes it to Goel in
that conference room. And what do the telephone records show?
Let's go to Government Exhibit 2, the summary chart. They
corroborate completely Mr. Goel's testimony. Remember, he was
desperately trying to get ahold of the defendant? Because this
was now great news which was opposite of what he told him the
week earlier and he wanted to get the news to him, so he called
him at work, didn't get him, called him on his cell, didn't get
him, called him at work, didn't get him. The defendant then
starts calling him twice, they overlap at 12:50 p.m. One is
calling the other because Mr. Goel repeatedly is calling the
defendant's cell phone. And at 12:50 p.m. they connect for
three minutes.

Goel tells him the news. Intel stock is going to go
up. What does he tell him? He tells him gross revenue
business outlook for the year is going to be good. And at
1:44 p.m. while Mr. Rajaratnam is on the beach in the
Caribbean, he calls his trader Horowitz at 1:44 p.m. And what
happens next? Immediately the defendant switches his position,
he covers the rest of his stock and he buys millions of shares,
I believe over 2 million shares. We'll get to that in a
moment.

How do you know Goel is telling the truth about the
fact that the defendant was in the Caribbean? You know from
the defendant's own phone records. Let's put that up. If we
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can blow that up a little bit. From the defendant's own phone
records they reflect that he's in the Caribbean on April 15,
which is the Sunday, and April 16, the Monday, 2007. So the
def