STATE OF OHIO
THE STATE MEDICAL BOARD OF OHIO
77 SOUTH HIGH STREET
17TH FLOOR -
- COLUMBUS, OHIO 43215

May 12, 1989

Chi Feng Su, M.D.
7 South 620 Hobson Trail Drive
Napersville, Illinois 60540

Dear Doctor Su:

Please find enclosed certified copies of the Entry of Order; the
Report and Recommendation of Joan Irwin Fishel, Attorney Hearing
Examiner, State Medical Board of Ohio; and an excerpt of the
Minutes of the State Medical Board, meeting in regular session on
May 10, 1989, including Motions approving and confirming the
Report and Recommendation as the Findings and Order of the State

Medical Board.

Section 119.12, Ohio Revised Code, may authorize an appeal from
this Order. Such an appeal may be taken to the Franklin County
Court of Common Pleas only.

Such an appeal setting forth the Order appealed from and the
grounds of the appeal must be commenced by the filing of a Notice
of Appeal with the State Medical Board of Ohio and the Franklin
County Court of Common Pleas within fifteen (15) days after the
mailing of this notice and in accordance with the requirements of
Section 119.12 of the Ohio Revised Code.

THE STATE MEDI BOARD OF OHIO
nry G.

H Cramblett, M.D.
Secretary

HGC :em
Enclosures

CERTIFIED MAIL NO. P 746 514 738
RETURN RECEIPT REQUESTED

cc: Algis Augustine, Esaq.

CERTIFIED MAIL NO. P 746 514 739
RETURN RECEIPT REQUESTED

Mailed 5/17/89



i STATE OF OHIO
STATE MEDICAL BOARD

CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of
the State Medical Board of Ohio; attached copy of the Report and
Recommendation of Joan Irwin Fishel, Attorney Hearing Examiner,
State Medical Board; and attached excerpt of Minutes of the State
Medical Board, meeting in regular session on May 10, 1989,
including Motions approving and confirming said Report and
Recommendation as the Findings and Order of the State Medical
Board, constitute a true and complete copy of the Findings and
Order of the State Medical Board in the matter of Chi Feng Su,
M.D., as it appears in the Journal of the State Medical Board of

Ohio.

This certification is made by authority of the State Medical
Board of Ohio and in its behalf.

(SEAL) /p% a/&f&/’?ﬁ

Hénry’ G. Céamblett, M.D.
Secretary

5/12/89
Date



BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *
*
CHI FENG SU, M.D. *

ENTRY OF ORDER

This matter came on for consideration before the State
Medical Board of Ohio the 10th day of May, 1989.

Upon the Report and Recommendation of Joan Irwin Fishel,
Attorney Hearing Examiner, Medical Board, in this matter
designated pursuant to R.C. 4731.23, a true copy of which is
attached hereto and incorporated herein, and upon approval and
confirmation by vote of the Board on May 10, 1989, the following
Order is hereby entered on the Journal of the State Medical Board

for the 10th day of May, 19889.

It is hereby ORDERED that the license of Chi Feng Su, M.D.,
to practice medicine and surgery in the State of Ohio be

REVOKED.

This Order shall become effective immediately upon mailing of
notification of approval by the State Medical Board.

(SEAL) 7M W

He tyV1' Cragpblett, M.D.
cretary

5/12/89
Date



REPORT AND RECOMMENDATION
IN THE MATTER OF CHI FENG SuU, M.D.

The Matter of Chi Feng Su, M.D., came on for hearing before me, Joan Irwin
iishel. Esq., Hearing Examiner for the State Medical Board of Ohio, on March
4, 1989,

INTROOUCTION AND SUMMARY OF EVIDENCE

[ Basis for Hearing

A. By letter of September 14, 1988 (State's Exhibit #2), the State
Medical Board notified Chi Feng Su, W.U., tha proposed to take
disciplinary action against his certificate to practice medicine and
surgery in Ohio based upon both the indefinite suspension of his
[Nlinois license to practice medicine and the basis of the I11inois
disciplinary action. The Ohio Board alleged that the fact of and the
basis for the I11inofs action constituted violations of:

1. Section 4731.22(B)(2), Ohio Revised Code: "Faflure to use
reasonable care discrimination in the administration of drugs,
or failure to employ acceptable scientific methods in the
selection of ‘= ~< ar other modalities for treatment of
disease";

2.  Section 4731,22(8)(3), Ohio Revised Code: "Selling,
prescribing, giving away, or administering drugs for other than
legal and legitimate therapeutic purposes...";

3. Section 4731,22(B)(6), Ohio Revised Code: “A departure from,
or the failure to conform to, minimal standards of care of
similar practitioners under the same or similar circumstances,
whether or not actual injury to a patient is established”; and

4. Section 4731.22(8)(22), Ohfo Revised Code: “The limitation,
revocation, or suspension by another state of a license or
certificate to practice issued by the proper licensing authority
of that state, the refusal to license, register or reinstate an
applicant by that authority, or the imposition of probation by
that authority, for an action that would also have been a
violation of this chapter, except for nonpayment of fees.,"

B. By letter received by the State Medical Board on October 14, 1988
(State's Exhibit #3), Algis Augustine, Esq., requested a hearing on
behalf of Dr, Su.



Report and Recommendation AP
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[I.

AEE‘PI"CQS -

A.

8.

On behalf of the State of Ohio: Anthony J, Celebrezze, Jr., Attorney
General, by Rachel L. Belenker, Assistant Attorney General

On behalf of the Respondent: Neither Dr. Su nor his counsel appeared
at the hearing. In lieu of a personal appearance, Or, Sy submitted
copies of the documents he has filed in his challenge of the I1linois
disciplinary action.

[1l. Testimony Heard

Iv.

There were no witnesses presented by either party at the hearing.

Exhibits Examined

In addition to those noted above, the following exhibits were identified
and admitted into evidence in this Matter:

A,

Presented by the State

1.

State's Exhibit #l: February 3, 1989, letter to Algis

Kugustine, Esq., from the State Medical Board scheduling the

hearing for March 14, 1989.
State's Exhibit #4: October 18, 1988, letter to Algis

Augustine, Esq., from the State Medical 8oard advising that a

hearing initially set for October 26, 1988, was postponed
pursuant to Section 119.09, Ohio Revised Code.

State's Exhibit #5: Documents from the [1linois Department of

ProTessional Regulation fncluding: Certification; Notice of

Order Denying Motion; and Order Denying Motion for Rehearing.

State's Exhtbit #6: Documents received from the [1linofs
Oepartment of Professional Regulation including: Certification;
20-Day Notice; and Findings of Fact, Conclusions of Law and
Recommendations to the Director.

Presented by the Respondent

1.

Respondent's Exhibit A: Though Dr. Su did not make a personal
appearance at the hearing, copies of documents related to his
challenge of the I111nois disciplinary action, sent by his
attorney to the Board, were admitted into avidence upon the
Hearing Examiner's motion. The documents include: Complaint
for Declaratory Judgment, Preliminary Injunction, Permanent
Injunction and Ancillary Relief; Complaint in Administrative
Review; Motion for Rehearing Count [-Medical License; and Motion
for Rehearing Count II-Controlled Substances.



Report and Recommendation
In the Matter of Chi Feng Su, M.D.

FINDINGS OF FACT

1. On December 3, 1986, the Director of the I111nois Department of
Professional Regulation sumarily suspended the medical license and
controlled substances license of Or. Sy, finding that Dr. Su's continued
practice constituted an immediate danger to the public. On January 7,
1987, following a hearing, sufficient avidence was found to warrant
continuation of the suspension pending further hearings. Additional
hearings were held before the Medical Ofsciplinary Board and Controlled
Substances Hearing Officer Thomas Chiola (Hearing Officer Chiola) during
the summer of 1987. On November 16, 1987, Hearing Officer Chiola issued
his Report and Recommendation in which he found that Or., Sy: fafled to
meet applicable standards of practice and was, therefore, professionally
incompetent; prescribed for other than therapeutic purposes and this
prescribing constituted unprofessional conduct likely to harm the public;
made improper sexual advances to a female undercover officer which
amounted to immora) conduct in his practice as a physician; failed to meet
the law's "good faith" prescribing requirements; fafled to fully apprise
himself of the condition of various patients; chose to fgnore signs of
drug-seeking behavior; prescribed hazardous combinations of controlled =
substances; and failed to provide the types of controls on his prescribing =
habits to ensure the legitimate use of controlled substances. Hearing
Officer Chiola recommended that Or. Su's licanse to practice and his
controlled substances license be indefinitely suspended and that Or. Su
not be allowed to petition for restoration of his controlled substances
license until December 3, 1990.

These facts are established by State's Exhibit #6.

2. On March 2, 1988, the Medical Disciplinary Board of the Department of
Professional Regulation of the State of I1linois adopted the findings of
fact of Hearing Officer Chiola and recommended to the Director of the
Department of Professional Regulation that the license of Or. Su be
suspended for an indefinite period of time and that Or. Su not be entitled
to petition for restoration until December 3, 1990, Further, the Board
recommended that Or. Su satisfy certain pre-conditions prior to
restoration. On June 15, 1988, the Director of the Department of
Professional Regulation of the State of [11inois ordered that Dr. Su's
motion for rehearing be denied. He further ordered that Or. Su's license
to practice medicine and his controlled substances license be indefinitely
suspended, that Or. Su be ineligible to petition for restoration prior to
Oecember 3, 1990, and that Dr. Su's license not be restored unless he had
completed Component #2 of the FLEX examination, completed 250 hours of
remedfal education, and undergone a physical and mental evaluation.

These facts are established by State's Exhibits #5 and #6.



Report and Recommendation

In the Matter of Chi Feng Su, M.D. ~g.
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3. The findings and conclusions of Hearing Officer Chicla include the

following:

a. Or. Sy prescribed for patient Louise Gordon, Placidyl, valium, and
Tylenol, in combination. He failed to reduce the dosage of these
drugs after Ms. Gordon reported feeling better.

b. For patients James Capuano and Joseph Malone, Or. Su prescribed, in
combination, Yalium, Tylenol #3, and Halcion. Again, Or, Sy failed
to reduce the dosage after the patients reported improvement.

c. For patient Tony Collman, Or. Su rewrote prescriptions for Yalium and
Restoril four different times during a twelve-day period based upon
the patient's representation that he had lost his prescriptions. For
this same patient, Or. Su continued to prescribe controlled
susbtances even after the patient's hospitalization for drug abuse.
Or. Su was prescribing for Mr. Collman's "anxfety neurosis®.

d. Or. Su prescribed Oidrex or Tenuate in combination with Valium for
patfent Ted Sorenson throughout 1984, 1985, and 1986 for a diagnosed
‘panic disorder". Sorenson died of a drug overdose one day after
receiving prescriptions from Or. Su for Valfum, Placidyl, Didrex,
Motrin, and Antabuse. The autopsy and toxicology report for Sorenson
indicated that the substances prescribed by Or. Su or their metabolic
equivalents were found in Sorenson's system and were the cause of his
death. '

A11 the findings and conclusions of Hearing Officer Chiola, including
those referenced above, are fully fncorporated herein Dy reference as
findings of this Hearing Examiner.

These facts are established by State's Exhibit #6.

CONCLUSIONS OF LAW

The acts, conduct, and/or omissions of Chi Feng Su, M.0., with regard to
Findings of Fact #1 through #3, above, constitute;

a. "Faflure to use reasonable care discrimination in the administration
of drugs, or failure to employ acceptable scientific methods in the
selectfon of drugs or other modalities for treatment of disease”, as
that clause is used in Section 4731.22(8)(2), Ohio Revised Code;

b. “Selling, prescribing, giving away, or administering drugs for other
than legal and legitimate therapeutic purposes...”, as that clause is
used in Section 4731.22¢B)(3), Ohio Revised Code; and

c. "A departure from, or the failure to conform to, minimal standards of
care of similar practitioners under the same or similar
circumstances, whether or not actual injury to a patient is
established”, as that clause is used in Section 4731.22(B)(6), Ohio

Revised Code.
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The findings and conclusions of Hearing Officer Chiola describe Dr. Su's
prescribing for and treatment of nine patients. The Report and
Recommendation details the evidence found and includes references to the
testimony of Or. Lahmeyer (the I11fnois Department's expert), Or. Tsat
(Or. Su's expert), Or. Martinovsky (Or. Su's expert), and Mr. 0'Donnell
(the I11incis Department's expert in pharmacology). The descriptions with
regard to the care of these nine patients of Or. Su, included in the
Report and Recommendation of Hearing Officer Chiola, constitute
substantfal. probative, and reliable evidence to support this Hearing
Examiner's concurrence with the conclusions of Mr. Chiola as set forth in
Findings of Fact #1 and #3, above.

2, The indefinite suspension of Or. Su's I11inois license to practice
medicine constitutes “the limitation, revocatfon, or suspension by another
state of a license or certificate to practice issued by the proper
licensing authority of that state, the refusal to license, register or
reinstate an applicant by that authority, or the imposition of probation
by that authority, for an action that would also have been a violation of
this Chapter, except for nonpayment of fees,” as that clause {s used in
Section 4731.22(8)(22), Ohfo Revised Code.

Respondent offered as evidence copies of the documents he has filed with regard
to his challenge of the I1linois disciplinary action. That an appeal has been
filed is not sufficient grounds to prevent this Board from acting. The
testimony and evidence presented at the I1linois hearing provide the
substantial, probative, and reliable evidence necessary to support this Hearing
Examiner's conclusions. Should Or. Su be successful in his appeal of the
I[11inois action, he may have grounds to request reconsideration of this Board's

action.

This Board determines standards for licensure in Qhio. While the Board may
take administrative notice of the sanction imposed by the Director of the
[111nofs Department of Professional Regulation, this Board is not bound by his
decision. After review of the Report and Recommendation of Hearing Officer
Chiola, this Board may exercise its discretion in accordance with Section
4731.22(8), Ohio Revised Code, to impose whatever sanction {t deems

appropriate.
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PROPOSED ORDER

[t 1s hereby ORDERED that the l{cense of Chi Feng Su, M.D., to practice
medicine and surgery in the State of Ohio be REVOKED.

This Order shall become effective immedfately upon mailing of notification of
approval by the State Medical Board.

Atgonney Hearing Examiner



EXCERPT FROM THE MINUTES OF MAY 10, 1989

REPORTS AND RECOMMENDATIONS -

Dr. Rauch asked if each member of the Board had received, read, and considered the
hearing record, the proposed findings, conclusions, and orders, and any objections
filed in the matters of Dr. David C. Korn, Dr. Bonifacio Ferrer, Dr. James Alikonis,
Ms. Lynda R. Hendershot, P.A., Ms. Lindia L. Singer, P.A., Dr. Chi Feng Su, Or. Saud
Tarawneh, and Dr. Wayne D. Thiede. A roll call was taken:

ROLL CALL: Or. Cramblett - aye
Or. Gretter - aye
Dr. Daniels - aye
Or. Stephens - aye
Dr. Agresta - aye
DOr. Rothman - aye
Mr. Albert - aye
Dr. Kaplansky - aye
Ms. Rolfes - aye
Or. Rauch - aye

#2000 0 0SB PRBOIIIOEBILPOERIOEECEOEPNOIBDBOERIOEIDIBOES

Ms. Thompson, Mr. Dilling, Mr. Dowling, Ms. Ross, and Mr. Dlott left the meeting at this
time. S

REPORT AND RECOMMENDATION IN THE MATTER OF CHI FENG SU, M.D.

€200 0000000000000 00000000 sss0a0s

MR. ALBERT MOVED TO APPROVE AND CONFIRM MS. FISHEL'S PROPOSED FINDINGS OF FACT,
CONCLUSIONS, AND ORDER IN THE MATTER OF CHI FENG SU, M.D. DR, GRETTER SECONDED THE
MOTION. A roll call vote was taken:

ROLL CALL VOTE: Or. Cramblett - abstain ,
Dr. Gretter - aye ’
Dr. Daniels - aye
Or. Stephens - aye
Dr. Agresta - aye
Or. Rothman - aye
Mr. Albert - aye
Or. Kaplansky - aye
Ms. Rolfes - aye

The motion carried.



STATE OF OHIO
STATE MEDICAL BOARD
77 SOUTH HIGH STREET
17TH FLOOR
COLUMBUS, OHIO 43266-0315

September 14, 1988

Chi Feng Su, M.D.
7 South 620 Hobson Trail Drive
Napersville, IL 60540

Dear Doctor Su:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified
that the State Medical Board of Ohio intends to determine whether or not to
limit, revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery or to reprimand or place you on probation for one
or more of the following reasons:

(1) On or about June 15, 1988, Mr. Stephen F. Selcke, Director of the
Department of Professional Requlation of the State of Illinois signed
an Order, a copy of which is attached hereto and fully incorporated
herein, denying your Motion for Rehearing and providing that your
physician and surgeon license and your Controlled Substances license
be Indefinitely Suspended. Furthermore, the above mentioned Order
adopted the Findings of Fact, Conclusions of Law and Recommendations
of both the Medical Disciplinary Board and the Controlled Substances
Hearing Officer, copies of which are attached hereto and fully
incorporated herein.

The Indefinite Suspension of your physician and surgeon license and your
Controlled Substances license in the State of Illinoils placed various
limitations on your licenses including a condition that you not be allowed to
Petition for Restoration of said licenses prior to December 3, 1990. The
Indefinite Suspension and Conditions placed on your licenses constitute “the
limitation, revocation, or suspension by another state of a license or
certificate to practice issued by the proper licensing authority of that state,
the refusal to license, register or reinstate an applicant by that authority,
or the imposition of probation by that authority, for an action that would also
have been a violation of this chapter, except for nonpayment of fees," as that
clause is used in Section 4731.22(B)(22), Ohio Revised Code, to wit: Sections
4731.22(B)Y(2), 4731.22(B)(3), and 4731.22(B)(6), Ohio Revised Code.
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rFage 2 September 14, 1988

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you
are entitled to a hearing in this matter. If you wWish to request such hearing,
that request must be received in the offices of the State Medical Board within
thirty (30) days of the time of mailing of this notice,.

You are further advised that you are entitled to appear at such hearing in
person, or by your attorney, or by such other representative as is permitted to
practice before the agency, or you may present your position, arguments, or
contentions in wWriting, and that at the hearing you may present evidence and
examine witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty
(30) days of the time of mailing of this notice, the State Medical Board may,
in your absence and upon consideration of this matter, determine whether or not
to limit, revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery or to reprimand or place you on probation.

Copies of the applicable sections are enclosed for your information.

ey B
Ve

P . / -
Loy 7 Gt B YD

P

Very t;?ly yours,

/

Henry G. Cramblett, M.D.
Secretary

HGC: jmb
Encls.

CERIFIED MAIL #P 569 365 158
RETURN RECEIPT REQUESTED
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Hlinois Department of .
Professional Regulation

Stephen F. Selcke James R. Thompson

Direcron (
. .

Department of Professional Regulation
State of Illirois Center
100 West Randolph-Suite 9-390
Chicago, Illinois 60601

I, Anthony C. Zrbacci, Zhief of Medical Prosecuticns, Department of Professional
Regulation of the State of Illinoils, do hereby certify this 0 be a +rie and
correct copy as it appears Ifram the records and files in my office. IN

WITNESS WHERECF, I have hereunto set my hand and caused to be affixed the

Seal of the Department of Professional Regqulation of the State of Illinois.

-
/75/
)ATE [ zeme o 7. /4/?37
e
Chief of Medical Prosecution
By 8 >
rey
_ 29
S £ A L g =23
W M
S _’l’
- -I3
N - b
B~ 3
&
320 West Washington State ot Hlmon Center
3ed Floor ) 100 West Randoliph
Sspringtield. [inos 62786 Sutte 9-300
217:785-0800) Chicago, hinos 60601

312/917-4500



STATE OF ILLINOIS
DEPARTMENT OF PROFESSIONAL REGULATION

DEPARTMENT OF PROFESSIONAL REGULATION

of the State of Illinois, Cemplainant
7.

CHI FENG SU, M.D.

License No. 036-049693

Controlled Substances

License No. 003-036-049693, Respondent

No. 86-787-X

No. 86-788-%

N N N e N e

NOTICE OF ORDER DENYING MOTION

TO: ALGIS AUGUSTINE
Stackler & Augustine
218 North Cefferson
Suite 202
Chicago, Illinois 60606

PLEASE TAKE NOTICE that the Director of the Department of
Professional Regulation, after reviewing the Motion for Rehearing
previously filed in this matter and hearing oral argument on the
said Motion for Rehearing, signed the attached ORDER which denied
said Motion for Rehearing, and which provided that your physician
and surgeon license and your Contrclled Substances license bhe
Indefinitely Suspended.

YOU ARE FURTHER NOTIFIED that You have a right to Judicial
review of all final administrative decisicns of this Department,
pursuant to the provisions of the 'ADMINISTRATIVE REVIEW ACT",
approved May 8, 1945, and all amendments and modifications thereof,
and the rules adopted pursuant thereto.

The Order of the Director of the Department of Professional
Regulation will be implemented as of the date of <he Order unless
the Order states otherwise.

DEPARTMENT OF PROFZSSIONAL REGULATION
cf the State of Illincis
/

p y, //,2
BY: /i Cotsseth
William C. Cough.f{n
Attorney for the Deparzment

William C. Coughlin
Attorney for the Department
of Professional Regulation
of the State of Illinois
100 West Randclph Street
Suite 9-300

Chicago, Illinois 60601
312/917-4552

WCC:kai



STATE OF ILLINOIS )

Ss:
COUNTY OF COOK )

The undersigned, teing duly sworn on cath, states ~hat on
the date heroafter set out, I malled coples of tne fo:eqo*n‘~voTICE
and ORDER, Dby depcs:iting them in the United States ma:lbox ?oEa*ed
at 100 West Qandolpr{St:eet, Suite 9-300, Chicago, I.linois §0601
and by'malglnq them Dy certifled mail at 100 Wesrt Randolph, Ch: '
Illinois 60601, £o all rar ¥l -aicago,

ties at the addresses _isted above.

N

- . ’
T AL
FIANT

1 LA

A
‘?‘

Subscr ted and sworn <o before me thlS

/oo /
\C/_//L/ g o= ¢ & ~ R e T I A WL

NOTARY PUBLIC

OPFICIAL SEAL
r SHRRLEE M. SCHWAUCHOW
YOTARY PUBLIC STATE OF ILLINOIS
ﬁmc‘ 1ML9SION [XP. FEB. 9.1992



TATE OF ILLINOIS
DEPARTMENT OF PROFESSIONAL REGULATICN

DEPARTMENT OF PROFESSIONAL REGULATION
of the State of Illincis, Complainan
CHI FENG SU, M.D.

License No. 036-049693

Contrclled Substances

License No. 003-036-049693, Respondent

No. 86-787-X

No. 86-788-%

N N e e S e s

CRDER DENYING MOTION TOR REHEARING

This matter having come before =he MedIcal Disciplinary
Board and the Controlled Substances Hearing Officer of the
Department of Professional Requlation of the State of Illinois, and
the Medical Disciplinary Board and the Controlled Substances Hearing
Officer, having made certain Findings of Fact, Conclusions of Law
and a Recommendation to the Director of the Department; and the
Respondent having filed a written Motion for Rehearing;

NOW, THEREFORE, I, STEPHEN F. SELCKE, DIRECTOR OF THE
DEPARTMENT OF PROFESSIONAL REGULATION of the State of Illinois,
after reviewing the pleadings filed herein, and the Motion for
Rehearing in this case, FIND:

1. That I have jurisdiction of the parties and the

subject matter herein:

2. That oral argument on the Motion for Rehear:ing is not
necessary for a clear understanding of =he issues
presentéd;

3. That Respondent has failed to allege any new evidence
to warrant a rehearing; and

4. That substantial justice has been done in this case.

Page 1 of 3
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DENIED.

0

- - mmmEN = cme , o
=, -, STEFHEN F. SELCXE, Director of =-he

o]

MOE

e

FURTH
Department cof Prcocfessicnal Regul
Cenclusions of Zaw and Reccrmendaticn of =he Medical Disciplinary
Scard and the Ccntrolled Stbstances rfearing Officer in this matter.

IT IS THEREFOREZ ORDERED =that the Certificate of
Registration, License No. 036-0496933, heretofore issued to Chi Feng
Su to carry on the practice of physician and surgeon in the State of
Illinois is hereby Indefinizely Suspended, and that Respondent not
be allowed to Petition for Restoration Prior to December 3, 1990,
Said Restcration shall be subject to the Conditions contained in the
attached Findings of Fact, Conclusions of Law and Recommendations of
the Medical Disciplinary Board, which isg incorporated herein.

IT IS THEREFORE ORDERED that the Certificate of
Registration, License No. 003-036-049693, heretcfore issued %o Chi
Feng Su to carry on the practice of possessing and prescribing
controlled substances in the State of Illinois :s nereby
Indefinitely Suspended, and that Respcndent not be allowed <o
Petition for Restoration prior to December 3, 1390 Said
Restoration shall be subject to the Conditions ccnzaired in the
attached Findings of Fact, Conclusions of Law and Reccmmendations of
the Controlled Substances Hearing Officer, which i35 inceo porated
herein.

IT IS FURTHER ORDERED that Respondent immediately surrender
said Certificate of Registration and all other indicia of licensure
to the Department of Professional Regulation of the State of

Page 2 of 3



Il1linois. Upon failure to do so, the Depar+tment sh

shall seize such
indicia of licensure.

DATED THIS - DAY OF

19523.

—_——

Z/ ARTMENT OF PROFESSIONAL REGULATION
£ -he Stage of Illino

L nois
7 Sdil_

STEPHEN F. SELCKE
DIRECAOR
ra

SFS:WCC:kai

Page 3 of 3



Separtment of Professional Pequlation
State of Illinois Center
100 West Randolph-Suite 9-370
Chicago, Illinois 60601

I, Anthony C. Erbacci, Chief of Medical Prosecutions, Department of Professional
Regulation of the State of Illinois, do hereby certify this to be a

correct copy as it appears Iram the records ard files in my office. 1IN

WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed tre

Seal of the Department of Professional Requlation of the State of Illincis.

e

-

| P
o

I4

, R )
[ Cj ¢ T <
7 Arfthony ¢ Srbacci
\ Chief of Medical Prosecution

\J

A3
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STATE OF ILLINOIS
DEPARTMENT OF PROFESSIONAL REGULATION

DEPARTMENT OF PROFESSICNAL REGULATION

of the State of Illinois, Cemplainant
v No. 86-787-X%

CHI FENG SU, M.D.

License No. 036-049693

CONTROLLED SUBSTANCES

License No. 003-036-049693-1 Respondent

No. 86-788-X%

N N N e e e e

20 DAY NOTICE

TO: ALGIS AUGUSTINE
Stackler & Augustine
218 North Jefferson
Suite 202
Chicago, Illinois 60606

PLEASE TAKE NOTICE that <he Medical Disciplinary Socard of
the Department of Professional Regulation of the State of Illinois,
after hearing and considering evidence presented in the above case,
has recommended continuing the suspension of your license to carry
on the practice of medicine in the State cof Illinois for an
indefinite period. A Petition for Restoration shall not be filed
orior to December 3, 1990. A copy of the Medical Disciplinary
Board's Findings of Fact, Conclusicns of Law and Recommendation are
attached hereto.

YOU ARE HEREBY NOTIFIED that You have 20 days from the date
this Notice is mailed to Présent to this Department your written
Motion for a Rehearing. Said Motion shall specify the carticular
grounds for a Rehearing.

The Director of this Department may grant orail argument on
this Moticn if he deems it necessary for a clearer understanding of
the issues presented.

DEPARTMENT OF PROFESSIONAL REGULATION
of the State of Illinois

N ; Yo
BY: ,ina,g,//(, ’:(’,/,//M— LT

Mark C. Meyer
Attorney for zhe Department

Mark C. Meyer

Attorney for the Department

of Professional Regulation

of the State of Illinois

100 West Randolph Street

Suite 9-300 ) - :
Chicago, Illinois 60601 ' UG - & 1908
312/917-4563

MCM:dfh
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-“he undersizned, celng culy sworn 3n cath, sTtates -har cn
-he date nhereafter set ocut, [ mailed ccoies <f -ne Zforegoing NOTICE,
TINDINGS OF FACT, CONCLUSIONS CF 1AW, and RECCOMMENDATION TO TUE
DIRECTOR, by Zdepcsiting =hem n the Uniz2d Stazes mall-ox ~ccated atz
100 WNest xandolpn Street, Sulze 3-300, Zhicage, IZllinois £€0601, and
Sy mailing them Dy certifled mail at 100 Wes:t Randolzh, Chicage,
[llinois 60601, =0 all parties at =he addresses listed above
A - 3

. ~ - ’
'MJ(./ Y /\_/VM

AFFIANT

ribed and.swcrn T2 cefcre me this
... day of : 19 -

NOTAR, ZUBLIC

A”p IRt



STATE OF ILLINOIS
DEPARTMENT OF PROFESSIONAL REGULATION

DEPARTMENT OF PROFESSIONAL REGULATION

of =he State cf Illinols, Complainant
V.

CHI FENG SU, M.D.

License No. 036-049693

Controlled Substances

License No. 003-036-049693, Respondent

No. 86-787-X

No. 86-788-X

Nt N N N N s

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND RECOMMENDATION TO THE DIRECTOR
Now comes the Medical Disciplinary Board of the Department
of Professional Reqgulation of the State of Illinois and, after
conducting a hearing in this matter, a majority of its members
nereby makes the following Findings of Fact, Conclusicns of Law and
Reccmmendation to the Director:

FINDINGS QF FACT

THAT Chi Feng Su, Respondent, is now a duly registered

[

physician and surgeon in the State of [llinois, having
been issued a Certificate of Registration, License No.
036-049693, by the Department of Professional
Regulation (formerly the Department c¢f Registration
and Education).

2. THAT Chi Feng Su, Respcndent, is now duly reqisterégs
to prescribe, dispense and administer controlled
substances in-the State of Illinois, ~aving been
issued a Certificate of Registraticn, License No.
003-036-049693, by the Department of Professiocnal
Regulation.

3. On December 3, 1986, the Director of the Department of
Professional Requlation summarily suspended the

Page 1 of 5
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medical license and controlled substances license of

Respondent Icllcwing the presentaticn of a

‘U

etizion

and Complaint witi supporting affidav:its by the

Jepartment.

Respondent s ..censes have teen in a sustvended status
, - : ’ Wg

since Decemcer 3, 1986. -

On January 7, 1987, the Medical Disciplinary Board and
Controlled Substances Hearing Officer concluded that
there was sufficient evidence to warrant the
continuation cf the suspensions pending further
hearings cn the a.legations of the Department's
Complaint.

On January 9, 1987, the Director signed an Order
adopting the recommendation of the Medical
Disciplinary Board and Controlled Substances Hearing
Officer continuing the suspensions :n effect.

That in addition to the summary suspension nearin
dates, the hearing on the Complaint was held zn =he
following dates: June 10, 12, 17, 19; July 10, 17,
29, 31; and August 25 and 26, 1387. Thomas R. Chiola
presided cn all dates as Controlled Substances Hearing
Officer and as Hearing Officer for the Medical
Disciplinary Board. Thomas R. Chiola filed his Report
and Recommendation to the Medical Disciplinary 3card
on November 16, 1987. A quorum of =the Medical
Disciplinary Board was either present at the hearing
or reviewed the transcript and evidence from the
hearing, as evidenced by their signature below.
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405
-~ mﬁh
THAT Respondent was present at +<he nearing as
reflected 1n the <ranscripts and was represented by
counsel, namely, Algis Aucus=zine, ceffrey Levens and
Rorald Stackler.
THAT the Department was represented at =-he hearing by
1ts attorneys, Mark C. Meyer and William C. Coughlin.
THAT after the presentation of all evidence and
arguments, the Medical Disciplinary Bocard deliberated
and made its Findings of Fact, Conclusions of Law and
Recommendaticn to the Director.
THAT the Medical Disciplinary Board, after reviewing
the transcripts and evidence from the hearings and the
Report and Recommendaticn of the Hearing Qfficer,
adopt as our own Findings of Fact the Findings of Fact
of Hearing Officer Thomas R. Chicla as stated in the
Report and Recommendation dated November 10, 1987, and
attached hereto.
CONCLUSIONS OF LAW
THAT the Medical Disciplinary Board of the Department
of Professional Regulation of the State of Illinois
has jurisdiction over the subject matter and of the
parties in this case.
THAT the Medical Disciplinary Board. after reviewing
the transcripts and evidence from the hearings and the
Report and Recommendation of the Hearing Officer,
adopt as our own Conclusions the Conclusions of

Hearing Officer Thomas R. Chiola as stated in the
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Report and Recommendation dated Novemcer 10, 1387, and
attached hereto.

RECOMMENDATION

The Medical. Disciplinary Board c¢f the Depar-ment of

3

Professio

3

1al Regulazion cf the State of Illinois, afrer making the
above Findings of Fact and Cenclusions of Law, recommends -o Stephen
F. Selcke, the Director 2f the Department cf Professional Regqulation,
that the Certificate of Registration, License No. 036-049693, of Chi
Feng Su remain suspended for an indefinite period of time. Further,
that a Petition fcr Restoraticn shall not be filed prior -o December
3, 1990. Prior =o Fetitioning for Restoration of his medical
license, Respondent must:

1. Successfully complete Component #2 (also known as the:

Clinical Competency Component) of the FLEX examination.

2. Complete 250 hours of remedia. educaticn per year from
the date the Director approves this Reccmmendaticn.
Remedial education shall e taken in the following
areas: 200 hours in general medicine with no less
than 50 of those 200 hours in the area cf diagnosis
and treatment of mental conditions (including anxiety,
neurosis, panic disorcder, and anxiety dJdepression
neurosis), and S0 hours 1in courses concerning
controlled substances. Courses which are intended to
fulfill this requirement must be approved by the
Medical Coordinators of the Department of Professional
Regulation. Preapproval of courses will be made if
information is submitted sufficiently in advance to
the Medical Coordinator for his review and approval.
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DATED THIS

MCM:kai

gLy

Undergo a mental and physical examinaticn conducted by
physicians which have been approved by -he Medical

Coordinatcrs of the Department o

L)
'y

rofessional
Requlaticn immediately prior o feticioning for

Restoration. The evaluations shall be submitted to

rthe Medical Coordinactors.

%D DAY OF w@[/’\ ~13 88 .

MEMBER

MEMBER

MEMBER

MEMBER

MEMBER

MEMBER
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STPARTMENT 2F 2SGISTRATICN AND IZDUCATION
JEDARTMEINT OF 324 T37TRATICN ND IDUCATICH
Jf =ne Stat?2 s Ill.7CL3, IompL2lnant )
7 )
~u7 TING 37, M.D. ‘ 40, 2T-T37-X
- .gcense N0, 136-7494/212 )
~snrrolled Substinces i do. 37-733-X
-,Lcensa Mo. 103-736-349693-1, Resvcniant )
REPORT AND RATCOMMENDATION

This Reporz ind Recommendatica LS —ei1nd 3J4omizz2d o :the
Yaed-~a: Di3ciplinary Foard pursiant TO 3eCItion 33 2L =he Med.zal
oracrice Act wWhiZnh tecanme affeccive on Yay 22, 1987 (2unliz Act
35-3974). This Repcrt ind dacsmmendation 13 31130 ceina sicmiztzed o
~he Direcz=or of =ne2 CeparcTment 2F Redistration and Zducizzion

Al
(
£
a
U
o1
a4
L

b
3
[on
9
3
A
)
' -

Ay nhe’arin
Jhernar .z snou.il
Disciplinzzry 32o0ar

3

0

o:~tment i:nder -he Contronl.ed Substances 2wles (77
3--va Tode, Zart 1537.1%70).

BACKXGROUND
sr 2, _38A zne 2u.rectsr 2f the Department oL
Aycation summar:.v suspended zne mediz:l l.cCense
s-ances license »f ~r. S1 12esponzent’ “yilowing

™

3 petition with 3ugDdorting 3¢.4avizs 2/ =he
iractor found =nat Respondent's ConTinii3tion LA
.me ~onstizuted an L"med.Late tancer O ne nublic.

A= rhe summary/ 3i1spension Was ~a2ld =zo determine
ramarn 10 =2ffacct, n January T, .387 zne Medical
3nd Tontrollad Sipstcances HZ2arlng J€Zcar
4as 3ufficienz =videnc2 T2 warrint TR
= suspensions zending fdarther 12arings cn the



AUG -4 1388

Judge 20ger . <iley, Jr. of tne Cirzuiz Zour= 2f Zook Count
-

o1
18]
D

rmne decision T2 na.ntain suspension of Respondenz's

PRt

JE)neld

'y

-icenses encing _rwner Troceedings (Sa v, Tlayton 36=-H-:2176, Tune

-

O

15, L987).

The natzesr proceeded :tnarsugh 2xtensive nearings on the dates
set forth below. The Medica. DJisciplinary 3ocard Memper(s) present on
each date is (3are) listed in parentheses:

June 17, 1987 iMs. 2anhr) July 17, 1987 {(Ms. 3ahr)
June 12, .9387 r. Zambrick, July 29, 1987 Dr. Zaruso,
. 3anr) Ms. 3ahr)

Jine .7, 1987 Dr. T32riso) July 31, 1987 .Dr. =Zambrick,
¥s. 3ahr)
June .9, .987 ‘4s. 3anr) August 25, 1987 (Dr. Caruso,
Ms. 3ahr)
July .0, .387 iMs. 3ahr) august 26, .987 (Ms. 3ahr) -

Thomas =. -n:iola presided on all Zates 3s Controllied
Substancés Yearing Jfficer and as Hearing Dfficer £for -he MYedical
Discipiinary 3ocard. Mark Meyer and William Toughlin rz2presented the
Jepartment., The firm of Stacxler and Augus:tine represented the
Respondent. Complete coples oL tne transcript 3nd exhibits were
submitted to me on November 10, 1387.

The Depar-ment's Complaint in this matter =onsists of two

counts. “ount T alleges “hat Respondent orescriced zontrolled

substances -5 undercover police officers and to other patients "In
(a) way >ther znan Zor =herapeutic purposes”. (rT1lino1s Revised
Statutes (1985) Chapter .11, Seccion 4433(17)). The 2epartment
firther contends =hat the Lnappropriiate orescribing constituted -

3 ) - q ~ ]
"srofessional .ncompetensgy 2s nanifasted Dy DOOr standards of care'
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sec=won 4433(23)) and "Zisnhonorable

b
o
®
r
3
v
()
fu
) -
L
3
Q

qarm -he puslic" 3ection 4433(3)). Tount II alla2ges zhat zhe same
prescribing as sect Zorzh tn Count I amounted to a failuire Doy
Respondent =0 crescrize o "300d I3itz" as reguired Ty =k
Zontrolled Substances Act (CThapter 36 1/2, 3Sections 1102(a), .212
and 1304(a)(5)) and a3.so constituted a f£31lure -0 provide effective
controls against -ne Ziversion of controlled substances in other
~han legitimate cnanrels (CThapter 36 1/2, 3ection 1304(a3)(5)).
Zount I of the Cocmplaint also alleges sexual misconduct on che part
Aaf Dr. Su with 3 Z=male .ndercover oIificer w~hich amoun=zed =5 immoral
conducs in his zrac-ice as a physician (Chapter 111, Section
4433(20)).

Responden:'s defense <o the allsgations has centered around

1is general compe=ency 3s a physician Dracticing Lnternal nedicine.

)

Respondent nas st2adfastly “Zeniad that he angaged L any Lmproper

rh

actions with the female undercover agent., Ze has Iirther nailntained

~hat nis prescribing f£or his regular =

[\
1
3

il
3
1
0]

nc.dding =hose

listed in the Department's Complaint, was apprecriate. 3y way of
defense, Respondent has acknowledged that he s not "str2et smart”
and posits that ne nay have ceen duped by the indercover sfficers

lscication

6]
rn
w

O
e

o |

r

and other drug-seeking vatients due <2 nis Lack

concerning utilization 2f controlled substances on the streets.

11y

INDINGS COF FACT
The pressricing by Respondent o approximately cne dozen ol
his patients over the past -hree years has ceen extensively

scrutinized in th:s oroceeding. After more than ten days of
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sagpondent =0 tmese ndivid23als nas ceen exhaustivelv raviswed and
Lxplained oy =tne 2esocndent, nas ceen Critigued vy 2XpParts 2on noth

31des and has ceen subisczed -0 extansive guestioning oy Members of

]
oy
1Y
tn
r
t
ul
or

.335ue 29 be 3idressz2d .3 Wnether or Aot -he

W
I3
(D

2esoondent viol 4 =he standard of Zare which 1s aopplicable to him

rn
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as a physician supstances w~hich

jre raflected in ~i1s meidical recoris.

At =his =oi1nc 3an attempt will ce made %o out aside
conflicoing resTimony aoout ~hat 3id or 3id not o~ccur in

Respondent's off.ce concerning tnhe following pvatisnts. This review

v

At-empts an obiject=ive evaluation of the prescribing by Resvondent Dby

]

cafarence £o no0tiz.2n3 11 nis chart 3and zaking what Respondent nas

‘"He case -~f Loulrse Gordon i1llustratces 2 consensds aof

ry

spi1nions Dy experts on 2o0th sides that -“he zare proviied by

Jesponden- w~was not apprapriate. The combinaticna of Iruds orascrioed

T

o nar (Plac:dvyl, 7alium and Tylenol 23) .35 never 3ppropriate

according to the Department's expert, Dr. Henry Lahmeyer {Tr.

343-344). Dr. Zhung Ts3ai, 2espondent’'s 2xperc, =2xXpressed 1S
concerns about Respondent's coursa of zreatment with Loulse sordon

{Tr. 307-310). Sr. Zugene Martinovsky, 3dnotaer =2Xp2rt sffared by
Respondent, noted that ne would not orescrize as 2esoondent nad done
(T». 379) and that -~e combiniation 2I the supstances crascribed to
Sordon poses a threat of deoendencv : € not reduced (Tr. 332). Yet ¢

review of Respondent's raccords sShows thatc, 2ven tasougn the patient

-
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L ) . S e i
~sporzed cnat ner condiztion 4as IetTing Tercter, 22sponient 23.7ad <19
caiima =nme addicting irugs., Therefcre, wWnether Jr not Loais2 Sordon
-as 3q 2¢C2..207 2IT20 400 could maxe tne Respondent Z2lizve
wna-aver ~as needed s0 tnat she could oczain druds, an opjactive
~oyiaw of Segpondsnt’'s 2133n2sS13 and Iourse 5f care for Lculse

)

R - A = -, T F - -~ - - 4 s A
Sordon 3N0WS ~m3rc 13 3ACTLions .3 nOoT Teecn ne standar 22 Za
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4alcion «<ould never ce :ndicat2d and could ce lethal, 3acccriing to
3. Tanmever (Tr. 3%4-348). This gatiantc r2portced 3 l2ss=2n:ng of

~he Resgpondent ~nonrtinued to orescribe the dangerous and

]
<3
b=
1%
5
(e}
—
-
L
\1)
3
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[y
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(@]
)
[0
3
t
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ra undisouced -—estimony Srom Dr. Lanmeyer

.3 ==3- =nme comblnation of =hese supstances L3 never ipproorrate and
-2 [N — - - IS - -

ascen=:ai./ “angernus. DJr. Lahneyer ~ancluded =nat 2escondent acted
[ -_V - 4 = - - J

= ) e 2 S ) kel e Rd T
Auts.ise -ne counds of accepted oractice (Tr. 2283). Trarecore, once

‘ 3 - gAY A - 3
13a1n 3oplying an objective staniard =2 Respondent wou.l -ndiicace

-amAarAs £ ~3
~mat ~e oreached acceptable stingaris ot care.

- iarad -~
sp1niIon as -0 the 173apProdrlit2nesSs ~& =ne zare randerel 7Y
Respondent ~5llman came =5 Resopondent Jith 1LS IOUSLA T2d Sorenson.

Sorenson's case Jill ne raviawed calow). Tallman Lattially

N " ~ 21
recsived valium and Restoril for an "anxiety neuUrosis sn Zaely 3,
1986 Jn Suly 24, .286 lollnan racerved an additiconal Qrescriprion

' a 3 - £ &3 -~ 1"S
£hyr -nmege substances cut r2turnea to Resoondent's office the next
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32y and reportad tnat "e nad Loskt th2 medicazion, Rasnondenc
orovided Collman with another prescrioeion Zor Yalium ind Restor:il
5n Jalv 23, 1286.  3n Zalv 29, .985, Isllman once ajain recturnad oo

tn

espondent's office and reporz2d a 1oss =f medications. Respondant
orovided Collman ~itn 2 ;resc::p:u:n_for valiim, Plac:dvl and
vizodan. OJnce 3garn 2>n Jaly 2L, 1386, Tollman report2d a loss of
ais drugs and Respondent droviied him Wwith new Drescriptions. This
pattern continued on Aagust 4, 1986, {As ~wi1.l e noted belaow, Ted
Soranson 1.so raepnrzed 3 1oss 5§ nis medications T2 Resovoondent on
August 4, 1986.)

Tnallman ~3s sJ4psequently Rosoizalized for <drug azbuse which
Was Known -5 Resoonienc. Y2t, on Septemper 30, 1986, Tollman once

again received controlled substances from Respondent for his

"anxiety neuros:s”. Respondent Iiailed to raviaw any records from

rh

collman's cerisd »f =reatment Sor “drug aonuse and failad to astablish

Ro

oy .ndependent zonfirmation (other =Zhan from Collman! ~nether or not

Collman was raceiving controlled substances at the zinme Srom any

dr. Tsai, Respondent's =xper=c, v3s Ccritical >f Respondent's
nandling of the case of Tony Collman (7Tr. $.7-321). DJr. Lahmeyer

concluded that -he Respondent cerformed 2n :nadeguat2 wWOrKUD £2r =zhe
diagnosis of aﬁxie:y neurosis and inappropriately -reated the

condition (Tr. 292-295). Dr. —ahmeyer 3132 =guestioned =he failure
oy Respondent 2o n3ake 32 nore thorsigh saguiry apout C2lliman

sotencial Sar zddiczion given Jollman's rapeazad repor:zs oI l2ss of

{1

hm

W)

oD

drugs. Additionally, DJr. L yar onca aga:rn found 3reat ootent:ial

-

for harm .2 the combination of 2lacidvl with valiam (7. 2255).
Respondent's care for Tonv Collman was therefore supstandari.
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-ad4 Sor=nscn’3 I3S2 270CEe 33ain 31323 3@ri2lis T1e3Tions
scoan tne f3rE se1na rendared ov 22spondent.  4n 2X"3ustive accaunce
L sssccndentz 'z 3T I 3orenson s Iound a3t c3ges 317-1289 5f thae
-ranscri2t. ~we fscus 2f This 1nguiry concerning Sorenson will
Lyolwve Jnly the f2re randared s51ncCe Jecemper I 123313,

. medicatcions

‘niirex or Tenuate! ~itn Valium throughout 1984, 1985 and 1986, Or.
-anmeyer .ndicat2? T2at the comdlnation of these irugs 13 5f no
rherapedtic value. Tr. 2280) The risk 2f thnis combinatisn and =he
rollaer zoaster =2ff2ct that -his combination would have on the

Datiant was stac27 27 Dr. Lahmeyer (Tr. 2280-2232).

Responcent 134 Zradnosed Sorenson as having a "nan:ic
4isorder”. Dr. _ahmever noted that the condition of an individual
Wwith tnis 2iagnos.s 4.1l ne aggravatad by =he crascri2ing of Didrex
(Tr. 2259%-2260). Dr. Lahmeyer 31lso notes =hat =he combiniat:ions of
supscances and Juo3ncizi2s of supstances orescrised Isr Soranson Ln
Zalv and August °f 1986 were Lethal (Tr., Z2835-2848).

Sorenson 1ied of a d4rug »verfose ~n A:igust I, 1386. On
zuagqust 4, 1986 Resoondent nhad orescrised Valiuin, 2lacidvl, Didrex,
Motrin a2nd Antabuse for Sorenson after Sorenson reporz2d -0
Respondent that ne nad lost the same 2ruds ~hicn ware orescrized on

July 28, 1386. The 3zuatcpsy and toX1S0lo

[¥e]
'S
ry
v
'O
O
A
(7
I
O
~
Ul
O
~
1]
3
n
(@]
jo |

netaooliz aquivalants ~ere found 1a Sorenson's svsctam and were the
Tause »t 1is Zdeatn. ‘DJepartment Ixhibitcs I oand : oand TesTiTony ohe

James 2'Donnell ar Tr., 2032-2038).

-
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The evidence clearly indicates that Respondent's care of

sorenson did not neec tiae standard of care required of ~nim,
rer

Respondent's care of Clem Mathis .s also viewed by Dr.
- ahmeyer as substandard vased upon Respondent's repeated prescribing

ind in’ection of zddictin ubstances. #when they were not warranted.

[ve]
0]

(R

Another criticism 1s :-he repeated prescribing of substances to
Mathis before the _ast prescription would have been fully used if
raken as prescriced (Tr. 297-300).

To this ooint the focus has been on patients which
Respondent has attempted to profile as imposters who sought =0 and
were able to Jse nL3 20s1:tion 3s a physician to their advantage.
Let us now turn =<2 some of Respondent's "reqgular" patients for a
review of the appropriateness of the care given to them.

The iong :zZ2rm use of Didrex or other weight lLoss -
nedications is Ziscussed Zy James O'Donnell 1n his testimony of July
29, 1987. (Mr, D'Donnell's experience and training 1n the
charmacology of Controlled Substances gqualifies nim to render
opinions concerning the therapeutic gquali:ties 2f zhose substances.)
The repeated prescribing of this drug to Daney Wilkerson and Nancy
Gamage was called into gquestion since its effectziveness was suspect
and its potential for harm acute. The combinaticn of Valium (a
depressant) and Didrex (a stimulant) gJiven to Wilkersocn in 1985 and
1986 and to Naﬁcy Samage in 1985 and 1986 was of no therapeutic
value and potentially harmful (Tr. 2021-2022). 7Valium was
orescribed reveatadly =0 ilancy Gamage from 1384 zo 1986, which was
well beyond the recommended period for therapeutic benefit,

according to O'Donnell, with the attendant risk of addiction (Tr.
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59210, -nwa combinacion 5f 2lacidvl and 7aliim £2r 3amage, =wWo
sencra: Lervous sysctem ZeDrasSsSants, also troucled J'donnell and Or.
~anmery?2<

A'Donnell's entire testimony s raplete ~1th statements
~nat The Drescrioini 07 2esoondent <9 nls "regular" and
waprug-seeking™ pati2nts snowed a _ack »f understanding of =zhe
rherapeutic senefiss and risks of such orescribing. Dr. Lahmever
3150 cited numerous iastances 11 nNis testinony of Decemper 22, 1986
and August 23, 1987 wWnere Resoondent failed to meet 3pDrodriate

standarids of care

ayen with his "regular"

patients.

~Hiaf in Dr. _ahmeyer's cIriticism of wespondenc's nandling
of =—hese pati=2nts {reguliar and Arug-seexing) was the failirs to
properly recognize and document psychiatric conditions. Following a
rayiew of Respondenz's testimony ~oncerning these patiants, Or.
~ahmev=2r was sven nore iistrassed 3t =ne lack of understanding and

applicat:wons of osychiatric diagnoses.

ahmeyer 3

MarcinovVsSKy were 3139

3nd -reatment £or

ranhmeyer, JOr. 7Tsal and Dr.

great weight toO Dr.,

g}

-
- s

meect e scandard of care

Zaving therefore

s

r
[on

nE

(9]
[Y)
1

not

standar<s

(1)

(T

ne £

)

~e made

O

Must
oortrayed oy

sought 2rugs for a living.

rastimony on August 25,
critical of Respondenc'

~vwose conditions.

ahmeyer's views,

enses oresented.

his actorneys as

{See denerally Dr.

1387.)

=1

osychiatzic diagnoses

~-~a =~astimony of Dr.

Jiewing

in its entiratyv 3and giving

Marcinovsky
Resvondent's Dractices did not

1Mm.

raquired of ni

concluded at this point tnat R=2soondent's

r33ch acceptanhle lavels, an aviluation

Respondent n3s 22en

a ohysician Who was duped oy those Who
If 2espondent did not resopond
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-

jrely, =hey 1SSty ~hen .- was ocecalse ne c2ilaved that

3pDI 20> - -
-hose .adiv:duals ~eeded nelp and he was the doctar ~a2 could neld
rhem.

3yt was -he Respondent merelv an ianocent viccim of drug

)

O
rm

v

D

sers and over-z2alous l1nder r offLcers?

apu

an analysis of =his issue iavolves the Cr

1

disilizv nof
statements made oY 2espondent, notations 1n 1is medical charts, and
che restimony of =ne undercover officers and Tony Collman. The

sccount of the wisitsS by the thre

(1]

indercover officers (us.ng the
~ames Louise Gordon, James Capuano and Josepn Malone) was different
in several deta:ls from tne account 3f those visits oy Respondent.
Even factoring -1 the obvious cultural and language differences, the
disparities are strixing. The police officers related specific
requests by e3ach ~f -nem for Adrugs from Respondent. The account 2f -
rhe time spent wvith Respondent 2Y each afficer and the "2xamination/
avalaation" performed by Resvondent .ndicace tnat =he chart 2ntrles
nade oy Respondent could not wave neen accurate. If the officer's
sersion -f -“he events o2n their ipproximnately 139 VisSLtsS %02
Respondent's office is to be nelieved, =hen =zhere cou.d Ze 20 doubt
~hat Respondent wWwas Ot should have been aware of =heir primary
motive to receive prescriptions £or drugs.

Tony Collman's acgount 0f Ris vis.zs to Respondent's office

s also at odds with Respondenc's account. -f Csllman's account 3

-5 pe nelieved, Resopondent spent lirtle -=.me gathering 1aformation

rh
)

b
[}]

r5 evaluate Collman's condition to 1nsur= -ne 3pDropriateness o
prescribing for Collman. collman reporta2d zhat he wWas nynder <he
1nfluence of drugs when he went <2 Respondent's office on several
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Si51550 7e%, afe=er m1nimal tontact wich Resvondenrn, ne rz2ceived his
D[pscrigtiens on 2acn 2CCaslon.

4f Collnman apnd =ne “iildre oy Respondent D2 Cneck 92N Z>llman's
nhospitalizacion s~r irug abuse ocefore orescriding additional
substances for <sl.man zelias the

€orward bV Respondent.

nhe emergency room records Iound 1n the chart from

[

Resoondent's 0ffize for Clem Mathis :indicate =-he possibility that
rhis patient wWas 31 iruig ibuser (July 20, 1986, Zulv 23, 1986, August
20, 1986, and Septemoer l&, 1986). Resoondent claims he never
received +he recoris Irom the nospital orior <o his continuation of
prescribing to Matnis. 2espondent conctinued to prescrile controlled
substances for *“athis as late as November of 1986. A guestion 1is
raised concernind ~h3at Respondent x<new 3Dout 43rn1s' 3rug seeking
~mehavior 3t the nospizia. 2mergency I20m ~1t cnose =0 L3nore since
-he records now 3appear L1 Respondent's cnart I2r “athis.

Respondent presented approximately seventeen 117) of his
current patients for raview of -heir fselinas of the =reatment they
received from him. Zach recounted how —much =rust and ccnfiience
ne/she nad in Resopondent and that =ach wou.3i Zo =2 him 1n the
cyrure. Through tnese patilants, Respondent 1as oresented a portrailt
~f a raspectable practitioger ~ith an average cati=2nt povulation.

3yt the case of one of zhese pati2nts indercuts
kespondent's attempts IO portray himgelf as a well-.ntzentioned,
«ind-nearted practizioner. A review of =ae patiant cnart for Carmen
ortiz indicates that several "esrrections" w~ere nade on ner chart.
Respondent was guesticned apout tnose "sorraccions" ‘Tr. 2138-

»
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N yyrind Tne -A1-i3l zuestioning apout -hesge CQarrections
L' i

N gyery n2rV7oOUsS. s r W a1l
2ospondent pecame V2I7 JOUS Respondent W3S TUd..Y 3wWare that the
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scope °
~3rmen Areiz o Tile2 dut _napprooriate prescribing of diet pills

s Didrex, 3gc-n. Testimony nad 2revious.y vteen

syucn 3

qeard spout -he i-appropriaceness of long term orescrihing of those

9n July 31, 5987 Respondent w~as specifically asked whether,
jyring the time gariod from May 19, 1983 =hrough July 21, 1984 he

prescribed dier o1ll3 to Carmen Nr=iz. Several "zorrected" entries

‘0

.n 2espondent's Toarc c5r ner Auring that period were addressed (Tr.
2205-2210). Respondent indicated that he had not prescribed weight
loss oills to Ortiz during that period.

Respondent subsegquently chose T2 leave the oroceedings on

[}

zugust 2%, 1987. n restimony -aken later on Augusc 25, 1987,
sharmacy records rayealed that Respondent nad in fact orescribed
=3stin and Didrex on Z2ates from May 12, 1983 through suly 21, 1984
al-hough his records for Oretiz nad oeen m~grrected” =5 show that
another substance had been prescriced on tnose jates.

The conclusion to ce drawn i3 =hact 2espondent 1as actively

attempted to mislead this tribunal. *n 30 2oing3 nhis credibility has

su?s W~“ill be

)]

seen called into guestion. “herefore, credibilizy !
resolved 1gainst tne Rasoondent. The ragtimony ~f =ne onlice
sfficers, including the allegations »f s2xua: Lnproprieties With

"ouise 3ordon, ~J1l1. e 3diven sredibility. The s-arements of Tony

[t]

collman are found to oe crediole. The statements oY Respondent tha

—
he 4id not have the emergency room records for Clem Mathis orior O

-
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continuing nis prescribing =o 13athis will aoc -e cellaves,
Respondent's statements :ha: osther SAtTLies 1n n1s Sharss s3.a
flstaxes (l.e. 3See ‘lancy Samage's SNtries Ior Canuary, Sggy through

Jualy, 1985 in whicn corrections °f her symptoms ara Sffered to

Jdstify nis contingi-:on Bhd

‘O

TesScrintions for rer, Tr. 1333-1136)
411l not e beliaved,

The ultimata conclision =o ze drawn :s that Respondent was
not the innocent wvictinm thac e ittemots to Portriay., HYes yag an
active participant -nq Substandard practise of medicine and “3,1a4 to
take steps to curp 13 LNapdrooriate tehavior,

CONCLIUSION OF LAW
The Devpar:iment nust Prove its allegationg CY clear and

convincing evidence =eforae the Medical Jdisciplinary Board may

conclide that =zhnera T3S deen 3 violition of “he Mediz3]

e

ractice

ACt. The Jdepar:zTmen: 2as 3n0wn 2y clear iand convincing evidenc

(D
(T
o
V1]
(ns

n

Respondent has failsed rq meéet standards of opracr:ce 4nich are
ippliczaple ©9 him and :s therafore professionally Lncomoetenc,
(Chapter 111, Section 4433(25)) Respondent's 2rescrizing -as ceen
shown t2 pe for Q2ther than therapeuti~ purooses ‘Thaptar 111,
Section 4433(17)) and L0 be unprofess:ional conduct which s very
likely to narm the Public (Chaopter 111, Sect:ion 24337125)), The
improper sexual advances by Respondent amount =1 mmoral tonduct in
Ais practice as a pﬁysxcian (Chabter 111, Sectinn =333(20)0) .,

Respondent 1as f3ilagd 2 meet the "Jood fap-nn Strescribing

hH

fequirament of -re Tontrolladg Substancas Act, :n ~23ht 2% -3
failure <o meet inY JbJlective standard £or z2pproor:iace or2scriping
2f addicting sSubstances, 'Zhapter S5 1/2, Sections 1102(u) and
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2312.) Respondent fajiled to fully APPrise himself of fhe condition
of various pPatients, chose to ~9dnore signs of drug—seeking Sehavior
and prescribed hazardous combinationsg ¢ Substances, Respondent hag
oeen unable to show pathologies or conditions of the Patients listegq
In the Findings which Would justify nig Prescribing as pare of an
Appropriate course of care for :hose-pathologles or Conditions,
Since the conclusion 73S ceen rsachegq that, at the Y8ry least, 4
multitude of signs “ere at hig disposal wnich should have Caused him
Eo curb hig bPrescribing of addicclng substances, a further
conclusion is that he #¥aS not acting inp 3ood faith, Respondent has
also failed to provide thea types of controls on hig Prescribing
habits as ;are 1eCessary -o insyre that controlled Substances remain
in legitimare Channels, {Chapter 55 1/2, Section 1304(a)(s5yy,

RECOMMENDATION

Respondent's licenses have been Suspended sipce Oecember 3,
1986,

.The Medica] Disciplinary 3oard would he “ell within itg
statutory duty ang authority to continue the Suspension of
Respondent's license f5r anp indefinite Peri1od of tinme. Zssential =o
any restoration »¢ Respondent's license as 3 physician would be a
showing of idditional education in the diagnosis ind treatment of
mental conditions (anxiety neéurcsis, panijic disorder, anxiety
depression neurosis, etc.) which he felated for -he fatients in the
Complaint. Additional ed&cation 2riosr to fequesting Testoration of
Nis license as a& physician would also include course work concerning
controllied substances 41th emphasis on addicting drugs,

Concerning Respondent's controlled substances license, T

fécommend to the director »of the Department of Registration and
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Zducation that i+ rama:in Sudspended f5p 34 tncdafiniza nar-

time. I further -recommend =hat Respondant ~ss -a 3llowad -4
pecitisn £O0r restz2rician Sf Aqis €9ntrolled supstances license oriar

-0 Decemper 2, 1993, 1t :the —ime of Petitioning for Testoration
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tzn 2f =-=ne 2ducational

Iequiraments sugges:tad A0ove. The State Medical Soordinacor should

1r22ses of cons:ijeriag r2storation
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THOMAS R, CHIOLA
ADMINISTRATI: LAW JUDGE
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