
At 

Qs 

A: 

Q: 

At 

'At 

Qs 

At 

Q« 

A* 

Qi 

Tlret, I will ahow It to the Inveatlgatlng officer, and to the 

defense. Doctor, I'm first of all going to ahow you a eopy ol 

this book. Do you recognise this book? 

Tea. 

And doea this book have any particular meaning to you being a 

with regards to ita validity? w • 

Tea, thla la a relatively standard text used for groas anatouq 

course of medical, school and there are multiple editions of it 

Now, doctor I am going to ask you to look at the diagram contj 

page 68 and ask you to Indicate the area which you have aaid • 

before you do that, I want you to refer to your medical recon 

you have before you, on page 6. I aee you have an indication 

•ays one centimeter atab wound in the 6th Intercostal space. 

thl« refresh your recollection as to what your opinion was as 

location of the stab wound. 

I believe I thought it waa in the 7th Intercostal apace, 

Having an opportunity to reflect on the report which you have 

do you think that that number might have stuck In your mind bi 

that waa where the chest tube was placed? Is that possible? 

So, I believe I put in my physical exam, page 8 -

Yes, here it is here. Is this your handwriting? 

Right. ^ — """ 

And that aays 7th ICS, which means what? 

Intercostal apace. 

Okay, fine, now could yon please indicate with the blue markl 

the place where you believe thla would be on the diagram? 

CPT SOMERSt Excuse me, doctor. If we are going to mark on thla aa an exh 

the edification of the investigating officer, then I definite 

that it be marked by the accused. 

MR EISMANt I will have it marked. 

COL ROCKt And introduced in evidence, or a eopy thereof? 

MR EISMANi Tea. 
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WIT J How do you wish this narked? 

COL ROCXl Circle the area. 

WITi The apace? 

MR EISMAN: Right. 

Q: How could you algu your name here, doctor and tha date also. 

(Witness complied.) 

Qj Thank you, very much, if I may at thla time ask that thla coj 

Crays Anatomy be marked ea Accused Exhibit - at page 68, and i 

at thla time there would be any objection from the government 

investigating officer If we could have phto copies made of th: 

CPT SOKERS: Hone by the government. 

MR EISMANt And although It would not ahow the colors, I think the, aaae -

possibly we could wait to aee what the photocoplea look like. 

COL SOCK: Accused Exhibit 29 la a copy of page 68 from the book entitle* 

Craya Anatomy, 28th edition. 

MR EISMAN: I will have copies made of this page, and If they are agreeab 

counsel for the government and the Investigating officer, we i 

be able to possibly Just have them - or the single page avail. 

at that time. 

Q: Now doctor, you have described the wound that- aa a atab woun 

approximately one centimeter in length. la that correct? 

A: Tea, 

Q: And weae you able at any time_to_determine the depth which -

Ai 

Qi 

Ai 

Q> 

.wblch^the wound finally reached? 

Ho. 

Vere you able to probe it or would that be a normal atandard 

to do of a wound like that? 

Ho. 

Now you've t e s t i f i ed that the - I believe my recollection was 

the minimum depth which, la your opinion, would - the wound w 

to have been, would be 5/8ths of aa Inch to penetrate tha t i e 

whatever at Involved la a lung. la that correct? 
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• j 

• 
At 

AI 

Q' 

At 

Q-* 

CPT 

CPT 

Ai 

SOMBRS 

BEAU: 

Y«s. 

In addition to a lung being under, between the - 1 withdraw t 

In addition to the lung In that area, what other vital organs 

portrayed In that diagram In the 7th Intercostal apace? 

Well,the diaphragm Is In this area. It only shows part of 1 

liver Is In this area. 

Bow doctor Is It possible to know, except under clinical cond: 

the exact location, not only In height but In position, betwi 

front end back of the chest as to where the liver Is exactly : 

at any given time without being able to look at that place at 

Veil, you can - you Bean the position ofjjtha.liver? 

Right, where It Is sitting at any given moment In regards to ( 

tJL_thjit1jseitiJ2n_of tha lung. 

: Object, that's Irrelevant. 

The objection Is overruled. You may answer the question, doct 

yon can. 

Ve use percussion, utilising difference In the sound by - as « 

to Indirectly evaluate the position of the liver, the site of 

a - It's relatively good In some people, and In other people i 

almost useless. 

Q' V e i l , by using that method, would you be able to asy at t h i s t 

s i t t i n g there , exact ly In Inches from the outs ide of your ches 

the 7th i n t e r c o s t a l region, where your l i v e r i s ? 

CPT 

Q* 

CPT 

A: 

SOMBSJ Ie»bject. It's Irrelevant. 

In reference to the depth of It? 

BEALE: Just a second, sounsel. Again, your objection Is overruled. 

I see the point he's driving et. Con you enswer that question 

I couldn't give you an exact answer in Inches. I could give y 

rough estimate. 

• r~ 

l u t yen could not , assuming yen were i n f l i c t i n g t h i s type o f w 

enyjurss l f , know i n advance whether or not you'd be touching t 

l i v e r ? 
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CPT SOMERSt 1 object. Thla question la irrelevant. 

MR EISMAN: I withdraw that queston If there la any problem. I think the 

•f It night have been - but -

Q: Now, doctor, if you, aa a cedlcal, medically trained person in 

to inflict a pneumothorax on yourself, would you do It in the 

the 7th Intercostal apace, or would you have any other area of 

which would be preferable to that? 

CPT SQMERS: I object. Now what this witness would do In such a situation 

relevant here. 

CPT BEALE: Well, the point is, counselor, that - of course. It is not app 

to us that this la, in fact, the prosecution's aim to show thz 

wounds were self-inflicted, but as an expert witness in this j 

area, being a doctor, and aelf-inflicted wounds, I can aee whc 
i 

does, perhaps, have some relevancy. I don't know that that li 

your position. If it's not, you can so state, then of course i 

be Irrelevant. 

MR EISMAN« Aa a setter of fact, if the government would atata at this til 

they do not Intend to allege that Captain MaeDonald inflicted 

wounds, I will withdraw the question and roleaae the witness. 

' CPT SOMERS: The government intends to rake no such statement. 

CPT BEALE: Okay, then, very well. Tour objection la overruled, and doct 

you can, you may answer the cuestion. 

WTT: Would you repeat it? 
would 

Q: If you were going to Inflict a pneumothorax on yourself,/you 

In tie area of the 7th Intercostal apace, or would you choae a 

area? 

A; I would chooae aome other area. 

Q: And why would you do that? 

Ai Well, *M la already Indicated that there are aome vital etroc 

this area that eald make the condition much more serious. 

Qj Cettlng away from the particular injury, one of the areaa of 

which you've described was puncture wounds of the left pectoi 
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f 

A: 

Q* 

AJ 

Q» 

A: 

Q: 

A: 

Q: 

A: 

A: 

Ai 

Q: 

Could you Indicate t o the Colonal where t h l e l a on yourse l f , 

by point ing t o the approximate area? 

Thi» i s the muscle in t h i s aree t h a t ' s r e l a t i v e l y prominent < 

c h e s t , r ight in here . 

And descr ibe , I b e l i e v e , four puncture vonnds vhleh you reeo] 

as having been iu that area - that you saw - i s that correct? 

That's r i g h t . 

Now your test laony that there were no other of that type lnju 

at t h i s time that i s a l l you can r e c o l l e c t under the clreumst 

You Bean no other puncture wounde? 

Of approximately s u p e r f i c i a l nature which you night not have 

because of the emergency nature of your treatment? 

You Bean any other place on the body s imi lar type puncture we 

Right . 

I could not aey for sure that there were no other puncture woi 

These aren' t very l arge , e i r . 

Md would you say these were your primary concern ani the emerj 

treatment which you were attempting t o administer would be tin 

ser ious type of Injur ies? 

That'e r i g h t . 

Now you've s ta ted that there was at the t ime, because of the r 

o f the treatment which the doctors were performing on Captain 

t h s t the normal thing would not be to probe the puncture wound 

that correct? Unless there had been some ind ica t ion of the sa 

o f bleeding as was coming from the lung. I s that correct? 

Yes , there was no ind ica t ion at the time t o probe t h e s e . 

And therefore , you couldn't est imate whether or not the depth 

wounde vera anything l e s e than vhat would cause e pneumothorax 

you understand my question? In e ther words, assuming thare we 

wounds of the l e f t pectoral reg ion , vhlch did not cause a pneui 

or go in to sny other v i t e l orgrns, i s there enywsy for you to i 

time whether tbsy were s ix teenth of an inch deep, or quarter o: 

deep or anything up to the point i t would hsvs punctured a vil 



A: 

A: 

Qi 

A: 

Q: 

A: 

Q: 

At 

Q« 

A. 

r 

Bo. 

I s i t pos s ib l e thut one or wore o f these puncture voimda co 

touched the lung and the lung could have healed i t s e l f _ i f li 

a ser ious puncture? 

Tea. 

And vould thla be a normal phenomena If the wound did not g< 

deeply to cause extensive bleeding? 

Tea. 

Doctor, getting to the next Injury or injuries which you've 

to the Investigating officer, you've described an injury whi 

recollect seeing on the head. Could you once again indicate 

Investigating officer - I'm not certain whether you vera nsfc 

it by the prosecution, but indicate where this lnAury waa? 

Thla waa on the forehead, aldleft of the midline. It was a 

swollen. There was an area of black and blue or ecchoaoala 

waa slightly abrased. There was no laceration. There wea e 

depression under the skin. 

Would you say doctor - the last term, no depression, could y 

explain to tha Investigating officer why you looked for a de 

And what a depression mesne? 

Well, should en Individual sustain a pressed skull fracture, 

cerebral atatus at the time, and a significant amount of pos 

compromise. It's a - an emergency that most - well, there a 

medical opinions, but the majority of them will indicate a p 

skull fracture should be elevated Immediately. Thla la tha 

How, In describing a wound to the head,_ean_you made a valid 

of its relative seriousness merely by describing what it loo1 

the eye? 

No. 

And I s n ' t i t a fac t that In many caaea there i s - i a n ' t i t a 

i n many easee there la no medlcd. r e l a t i o n t o whet the injury 

en the surface as t o what damage i t causae t o tha brain? 
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A: 

Q* 

A: 

That*a right. 

Since you are now in a training progrma regarding neurosurgery 

do you regard any injury to the head to be aignlfleant of thlt 

Ho. . 

As a aatter of fact, hasnt it been said by Hippocrates that n< 

I Injury is so alight that Is should be neglected. 

CPT SQMERSi What Hippocrates may have said la irrelevant here; I object. 

COL ROCK: Objection sustained. I don't think we need to bring in any hi 

matters into this proceedings, counselor. 

Q: Now, we've had prior testimony of people who wen at the MacDoi 

household, first the HP's who arrived In the KacDonald house, 

the first people to see Captain KacDonald, and one or note of 

testified that Captain KacDonald was manifesting - 1 believe t 

'Was - all the signs of shock. Would that be consistent with t 

which you observed in the hospital later, or would It be lncor 

with the injuries? I'll rephrase it that way. 

At First of all, I don't know what they - what they said when the 

he manifested signs of shock. The second placo is professions 

they are not even medics. At the time I saw Captain KacDonald 

Qt 

A: 

Q: 

he showed no evidence of having been in shock. 

When you s a y , having been In shock, are there varying degrees 

regarding the ser iousness and s igns which are shown? 

Tea . 

And assuming that Captain MacDonald was seen by a nonprofessio 

who described what. In the ir t ra in ing , they aaw as the s igns o 

and I think the descr ipt ions were - manifested that he was col 

t e e th were chatter ing - he f e l t fa in t or f e l t that he might la 

wtteonseiousness or in some type of serai-comatose s t a t e that at 

arr ived, at ehich point he was given month to mouth r e s u s c l t a t 

Giving those fac t s I s I t poss ib le that the body's recuperative 

are such t h a t , that by the time he arrived at the hoap l ta l , th 

was not a s e t b w form of shock, but h i s recuperative powers co 

brought him to the condition of t h i s sort? 
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CPT BOMERS: I object t o that quest ion . Flret t o the way i t ' a phrased a, 

long and Involved, and very d i f f i c u l t t o answer. Second, as 1 

hypothet ical Into which the defense Is attempting t o lead the 

t o a conclusion which I do not b e l i e v e ho can poss ib ly do wit! 

t h e t l c a l quest ion , and therefore I object t o I t . 

COL ROCKt The object ion i s overruled, with that portion trying to make i 

s in ] l e question for my b e n e f i t . 

Qt I s i t p o s s i b l e , doctor , that by the time Captain MacDonald vai 

t o the h o s p i t a l , which I b e l i e v e from the t i n e which has been 

would have been a minimum of a hal f an hour from the t i n e tha 

saw him - i s i t pos s ib l e that the recuperative powers would h, 

him back t o the condi t ion , sort of froa being on the verge o f 

some area of shock? 

* : y e l l L i t ' s p o s s i b l e . I t wouldn't be very ser ious shock. 

Q: But i t I s poss ib le? 

At I t i s p o s s i b l e . 
i 

Q: When you say very ser ious shock, you are referr ing t o shock w: 

could r e s u l t In death, aren' t you, doctor? 

A: Well -

' Q: I don't know the medical terms, but there are varying degrees 

from minor to extremely s er ious , aren't there? 

A: Tea. 

COL ROCK: Counsel, how much longer do you think your questioning w i l l a 

MR F.ISKAN: I honest ly couldn't est imate at th ia point , s i r . I honest ly < 

e s t imate . I t could be an hour or two hours at t h i s p o i n t . 

COL ROCK: I vould suggest then, i f counsel for the government agrees , tl 

break at t h i s time for lunch. 

CPT SOMERS: S i r , Immediately fol lowing lunch I have another wi tness whi 

t o use then because t h a t ' s the only time I ean schedule him. 

mind how we s e t t h i s up with Doctor Jachbeon, but I do cartel . 

.— request that I be permitted t o de t h a t . 

f 
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COL ROCKi I am haying certain conferences prior to our meeting at 1330 l 

and I would like to have the current witness available at 133C 

CPT SOMERSj I can do that, sir. 

COL SOCK: I will make certain decisions by 1330 relative to our proceed! 

afternoon. Any further discussion? 

KR EISMANi The only thing I think ay.ght be a problem - I remember the doc 

me that he baa to go on duty later In the afternoon today. W« 

bis leisure time, not his work time, away from him. There - 1 

another witness who might be on the stand for a long time, the 

will have to wait and then go on duty, so -

COL ROCK: What tine do you go on duty, doctor? 

WIT: I go on surgical call at 4:30 today, 1630 hours. 

COL ROCK: We will take that Into consideration this afternoon. 

MR EISMAN: I'm pretty certain I could complete my cross examination by th 

but the question Is, you know, he might have to come back sgai 

which might be another problem time wise. 

COL SOCKr I think we will be able to resolve that at 1330 this afternoon 

CPT SOHF.P.S: I will say, sir, that this witness can be made available Moo 

at the convenience of thia baring, practically. 

COL ROCK: This hearing will be recessed until 1330. 

(The hesrlng recessed at 1118 hours, 17 July 1970.) 

{The hearing reopened at 1435 hours, 17 July 1970.) 

COL ROCKs this hearing will come to order. Let the record reflect the a 

that were present at the recess are currently In the hearing x 

the exception ef the witness, and Captain Thompson, assistant 

for the government. 

I have been Informed that the government desires to call as a 

Mr Caverly to testify this afternoon. The defense counsel sta 

objects to this procedure. I have decided that since this wit 

mow available to testify and will not be so available until ap 

f~ mately three weeks from today, be will so testify this date. 

carefully considered the pros and cons of this procedure as pi 
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to ise by counsel for both Eid*8. Therefore, Mr Elsanan and Caj 

Sowers, I do not desire to hear further argument. The dcfenai 

is noted for the record. Captain Somen, you cay proceed. 

KR EISMAN: Sir, if I wight impose an objection at this point. Our object 

rot placed on record. Because of the seriousness of the prob! 

are faced with at this point, I must respectfully request we i 

t«i plnco these on the record no that any reviewing authority i 

full benefit of what our objects are so that they might adequ 

©n tbeia. Without our objection being placed nn the record, w 

not have an adequate opportunity to express our opinion. 

COL ROCK: I'm sorry, counselor, but these proceedings are being dor.duct 

benefit and I wish to proceed. Please continue. 

>Cl EISMAN: At this time, I would respectfully state, based on the dlsclp 

rules of the American Bar Association, Disciplinary Rule 6-101 

states - a lawyer shall not, in Section 2, handle a legal mat 

preparation adequate under the circumstances. So I feel en t 

I cannot adequately represent ay client with this vitnesa, an 

be present so that it could be said that I was here to hear t 

and I will at this time absent myself, but I again request p* 

at least state for the record the reasons for this so that tb 

will be perfectly clear ae to what is necessary. This is a < 

offense and I believe that no harm would be done by at least 

OS place our reasons for this action on the record, and at tr 

I would also utate that as civilian counsel I have instructed 

Captain Douthat and Lieutenant Malley, under the applicable i 

of the Code, that they are not permitted to act on behalf of 

MacDonald with this witness, and th«y-are not permitted to ci 

examine, or in any way queatloo this witness because, in my o; 

they are also in the sane position oa 1 am. They would be v: 

disciplinary rules and I cannot place them in that position, 

therefore under my instructions, they will not continue or b 

to cross examine this witneea and have no authorization.to d 

froe either eouesel or Captain MacDonald, 



COL ROCK: Ceptain MacDonald, your c iv i l i an a t torney, Mr Eisman, has ota t . 

you 60 not desire that Kr Eicraan represent you during the tes t ! 

Mr Cavcrly. Is t h i s your desire? I am addressing My remarks I 

accused. 

MR EISMAN: I ha»e, a* counsel for the accused, I have inst ructed him not 1 

any questions in t h i s regard. He has consulted with his counsi 

I'm authorized to apeak for Captain KacEonald, and I have ins t : 

Captain MacDonald not to answer »ny questions in regarding th i : 

since I have stated the posit ion of the defendant. 

COL LOCK: Mr Eicman, t h i s i c a mi l i tary proceeding, end I taa within my ai 

r ight and procedures to conduct t h i s in a mi l i ta ry procedural \ 

and I an addressing these remarks.to Captain MacDonald* I viJ ; 

again repeat the quo3tfc>n. Captain VacDonald. your c i v i l i a n ati 

Mr Eisman, hae ctated that you 60 not desire that Mr Eisman rej 

you during the testimony of Mr Caverly. I s th i s your desire? 

(Accused failed to ansver.) 

CPT EEALE; Mr Elr-wan, do I understand you that you ore prohibi t ing your c! 

to answer the queatbn of the Art ic le 32 lnvsst igat ing officer? 

MR EISMAN I I am achtislng him, as hla at torney, that there io no duty upon 

In tb ia matter to answer when I have been authorized by him to 

for him. I feel i t would be a viola t ion of his cons t i tu t ional 

et th is point to answer that question, and i t would be a violai 

h i s r ights under the 5th AdmonCment to answer any question regj 

th i s because of the seriousness of the matter; and I ca lnstrui 

or ordering him not to answer that question. 

CPT BEALE: V.'ould you please s t a t e for thin proceeding how a question eonc< 

whether or not he cares to be represented by you in these proo 

infringes upon his cons t i tu t iona l r ights? 

MR EISMAN: Because e t th is point there i«i an attempt by the prosecution t< 

c. witness for which we believo there has been a del ibera te at t i 

place h ln in t h i s posi t ion through denying us our r igh t to a p: 

interview, a f t e r they have s ta ted we have that r igh t , a f te r th. 



Department of Justice paid they had no objection, and finally be 

told just today by the US Attorney that this -

CPT BEALE: Nov, Just - Just a minute. You are getting into something that 

Rock ha3 already ruled he doesn't particularly care - he's alret 

considered all the arguments. The point now is, are you prohibd 

your accused from answering Colonel Rock's questions? 

MR ET.SMAN: Kay I consult with military counsel regarding this s>atterT 

CPT BEALE: Ten, you may. 

KR EISIIAN: The basis upon which I made that statement on Captain MacDonald 

upon the case of 26 CTC 692, a matter of United States versus Gi 

says that all dealings with the accused arc through hia counsel, 

this is set in the Military Justice Trial Frocedura, at Departuw 

Army Pamphlet provided for the use of the defensa in this matte: 

Is the basis upon which I have advised Captain MncDooald that h< 

authorized to speak in this matter; but since all dealings are < 

his counsel, this is the defendant through his count1, and ther 

no need ecrved by interrogating Captein MacDcnald in this matte 

CPT BEALE: Kr Eisman, he will not have an attorney for this portion of the 

if, in fact, what you 6ay is true. Therefore, the Article 32 o 

completely within his power and duty to address his reroarka per 

the accused, and these proceedings are being conducted for the 

of Colonel Rock, and he must know in his own mind that Captain . 

personally makes this determination. 

HR KISMAH: The rule specifically says all matters must be dealt with throu 

I en still counsel. I do not resign from the case. I have stat 

position, and on my advice he vill not speak. 

CPT BEALE: You stated that you will not be present in this hearing room if 

Caverly testifies, and if you are not going to be, then Captain 

is going to answer the question of whether or not he desires yc 

in here. 

MR EISMANJ At this tim», Captain MacDonald has a •tateaent to make for tha 

CPT BEALBJ Vary mil. 
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ACCUSEDS Sir, It Is By position that I will continue to keep Kr Eiaman 

attorney present la the room. However, It Is also tiy posltlo 

Kr Segal will do the cross examining of this vltncas. This v. 

original understanding and I have received no further indlcat: 

my chief defense eounrei on this ratter. As Kr Segal had plai 

do the cross examination I will not permit Kr Ei3man to cross 

this witness, bnt I will keep him In the roor> aa my attorney, 

will I allow either of my appointed military defense counsel t 

exaalne this witness on the natter* 

COL P.OCK: It is my undarst«nding then that you have excused Kr Eiaif.au fr 

text portion of the proceed in ga, and "»o If that Is your desire 

ACCUSED: No, sir, that is -

COL SOCK: To the extent of the cross exanination of the next witness. 

ACCUSED: I prohibit hira from cross examining the witness but I do not c: 

bim from this hearing. 

COL ROCK: And that io your choice? 

ACCUCED: That is right, sir. 

COL ROCK: Captain KacDrniald, I want you to dr.derstar.d that 1 do not have 

In your selectfon of counsel or hew they represent you. That It 

decision, sir. If Hr Eisman is not present cr 1* not used at 3 

specific request, then you will be represented by both Captain 

end Lieutenant Hallay. Their participation during this portioc 

proceedings is a matter I leave in your discretion. Do you und 

thin? 

ACCUSED: Tea, sir, but I instructed then not to cress examine thlfl wltne 

Furthermore it is ny understanding that Kr Segal would be allow 

cress examine this witness. 

COL POCK: Thero has boen no such understanding. 

CPT DObTEAT: Hay I say aomathing for the record, sir? 

COL RCCK: Negative, net at thia tima. We'll glv* you five minutes to com 

with your counsel again, and please give ma your personal answei 

to whether or not yoo want Captain Douthat and Lieutenant Halle] 
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represent you during this portion of the proceeding next cor 

or whether you desire to hav«s any of your counsel represent > 

cross examination purposes of the witnesses. This hearing wi 

be recessed for five minutes. 

(The hearing recessed at WAS hours, 17 July 1970.) 

(The hearing reopened at 1502 hours, 17 July 1970.) 

COL ROCKi This hearing will COR* to order. Let the record reflect that 

parties that wore present at the beginning of the break are c 

in the hearing roow. 

Captain KacDoncld, 1 address this next question to you, sir. 

still adhere to your statement that you do cot desire any ecu 

participate?in the eroes examination of the next witness? 

1CCU5ED: Sir, I raspocrfully submit that I dealre Bernard L. Segal, my 

defense counsel to be present and I authorize no further part 

of either MY ElBiian, Captain Douthat or Lieutenant Kalley in 

examination of Kr Caverly of the FBI since the United State* . 

has prohibited Mr Caverly from being interviewed by my counsc 

so because Mr Einman, Captain Douthat and Lieuterant Kalley h. 

no because this they would be violating the canons of ethics ; 

participate in cross examination. I deaire thera to be preaen' 

courtroom. But duo to the fact that only Mr Sepal in prepare* 

examine thie witness, and since ho will return on Monday, I OJ 

that this witness wait nntil Monday, eincc my life is hanging 

balance in this room. 

COL ROCX: So noted on the record. Counsel for the government, proceed. 

CPT SOWERS: At this time, the governT!»ent requests permission, in calling 

of the FBI to bring Mr James Proctor, attorney, vho la license 

practice law by the Supreme Court for the highest court of th« 

of North Carolina, and vho is an Assistant United States Attoi 

be present and to assist the govercnwut In the presentation oi 

witness• teatiaony only, and to take no active part in this pi 
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MR EISKAN: Sir, this hearing was ordered closed by the investigating offli 

pursuant to a letter by General Flanagan. To my knowledge tho 

was ordered closed to everyone except the taother of Captain Mac 

Unless there is a clarification from General Flanagan, I would 

to permitting anyone else in this hearing room. If wo are goii 

him in, I insist you let the public and press in also at this 1 

COL ROCK: This objection is sustained. Proceed counsel. 

CPT SCiffiRS: Yes, sir. At this time, sir, I would request five minutes, 

guarantee that I'll need no longer than that. 

COL ROCK: This baring will be recessed for five minutes. 

(The hearing recessed at 1505 hours, 17 July 1970.) 

(The hearing reconvened at 0848 hours, 21 July 1970.) 

COL ECCKi Thia hearing will come to order. Let the record reflect that i 

for the accused and counsel for the government are present. 

At thia time I would lihe to present to counsel for both sides 

of the Third Volume of the proceedings. 

At the close of our last session, I believe, Doctor Jacobson \/i 

tha Btend. Is counsel for the government prepared to bring th: 

man on boerd here? 

' CPT SOKERSl Y & , air. 

COL ROCK: Plcace proceed. 

MR SEQALt Just one moment, please, Captain Somers. I do want to apologi: 

court for the fact that Mr Eioman and I were not here at th« r< 

hour yesterday at 1330 hours. I understand that the court was 

property as to tha fact that we were unavailable. I am sorry, 

of us was in a position to contact the investigating officer, 1 

the court has now been properly advised by the iredia as to the 

general circumstances of what happened. However, I am sorry tl 

were not available, because it is our desire to certain^ go fo 

with a» much speed as possible. 

COL ROOCa Tour comaesta are noted. K© apologias are necessary, eounaelo 

ylease. 
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< MAJOR SEVERT H. JACOBSON was recalled, was reminded of hi 

and testified as follows.) 

COL ROCK: I believe at the and of our proceedings the other day, that co 

for the accused, I believes, had finished vith their questionin 

I am not certah. Is that correct? 

MR EISMAK: No, 6lr. At this? time If 1 may continue the cross examination 

Jacob son, and then l<r Segal will take over since he did not ex 

There io only a few pore questions. 

Questions by MB EISMANi 

Q: Doctor Jacobson, do you have a cony of the radical reporta of 

KacDonald, Exhibit A-23? 
was 

(The witness/handed Exhibit A-28.) 

If you'll turn to the page with regard to the Tnedicincl treats 

Captain MacDonald, if you will locate that please. Now, docto 

regard to the sedatives or sleeping pills could you tell we, p 

the first time that Captain MacDonald was given sny medicines 

••datives or sleeping pills, according to the medical records? 

A: Tea, this is on page 32 of the order sheot. Nembutal, 200 jniJ 

Qj All right, firet o£ all would you please explain to the invest 

officer what Nembutal is? 

A: It's phenobarbital, one of the intermediate acting - Interned! 

duration barbiturates, sleeping pill type. 

Q: How what would be considered the nonaal do3a of Nembutal? 

A: Veil, it depends on what you are looking for. If you are lool 

Just a sedation, perhaps 50 to 100 milligrams. If you are lo< 

sleep or narked sedation, raaybe 100 to 200. 

Q: Would 200 milligram be considered a large dose of Nembutal? 

^: It's the - probably an upper limit on what we coll hypnotic d« 

•leep type dose, in an attempt to put aoaiobody to alien. 

CM Now, normally speaking, I know you can't give a specific ti» 

but 
on Captain '.McDonald's particular phyoiologic functions,fclian 

looking for this type of •leap with a 200 dose of Nembutal, 2' 
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dose of-Nembutal, approximately how leng in your medical expert 

would you feel the effects would last? 

At Well, It's an individual thing, but the average - the average 1 

of it is from three, four to six hours duration. Like I say, t 

individual. 

Q: I understand. Now, doctor, vhunivas the next medication? 

COL ROCK: Excuse me. Doctor, did you indicate the time he received this 

WIT: Yes, it's on the - been written on the chart and I've initialed 

and it was given at 5:25. 

Q: Now, at six a.m., thirty-five ainutes later doe9 the records ir 

that any other medicine was given to Captain MacDonald? 

A: Yes, ha was given Vistoril. 

Q: How large a dose, doctor? 

At 100 milligrams, and this was also given IV. 

(J: By the way, when you say IV, what is the effect - in other wor< 

a dose get to the system any faster, or make it any stronger ai 

to, say taking a pill? 

A: Yes, it's almost immediate. 

Q: What is Vistoril? 

A: It's a mild tranquilizer. 

Q: And the 100 milligrams would bo considered whtt type of dose of 

A: Well, it's a relatively strong dowe. 

Q: Now at 7:30, doctor, if you'll look further on, did Captain Ma 

receive any further medicinal treatment? 

A: Yes, at 7:30 he received 50 milligrams of detnerol, again IV, 

Q: What is dtmerol for the record? 

At This is a narcotic agent - primarily en analgesic agent to rec" 

Q: Does it also have some rffect on the mind? Normally, does it \ 

sedating effect on the mind, or does this jut to go the area c 

At Mo, this has a - it has a psychologled, affect, produces maybe 

euphoria. Again, it's individual, maybe some drowsyness. 

Q: Now at 0:23, doctor, further on the records, is it indicated I 

further medication wa9 given to Doctor KacDonald) 
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At Tea, Demerol again was g i v e n , IV, •>• • ^ 

Q: Nov the medicinea which you have desc r ibed thus Car, Nembutal, 

and Demerol - would they each have i n d i v i d u a l e f f e c t , o r i n yo\ 

o p i n i o n , would they e l l have soi'ie type of accumulat ive e f f e c t < 

p a t i e n t r e c e i v i n g i t ? 

A: Wel l , in t h i s eenuence, one would thlnjj t h a t they would have nx 

©r j u n c t i v e e f f e c t , producing perhaps a l i t t l e more s e d a t i o n as 

reduc ing t h e p a i n . 

MR EISMAN: I have no th ing f u r t h e r a t t h i s t i m e . 

Ques t ions by CFT SOMERS: 
In 

Q: Doctor Jacobson, do you know how many x - rays were t a k e n / t h e no: 

Captain MacDonald's ches t ? 

A: I cannot r e c a l l s p e c i f i c a l l y how many were t a k e n . The only on 

and perhaps t h e only ones t aken , a t t h e time he was i n t h e erae 

were two chest x-rays. 

Q: Did both of these x-rays show the pneumothorax? 

AJ Ho, the first one, a3 I recall, did not show a pneumothorax, e 

we could not delineate a pneumothorax. 

Q: Doctor, do you have an opinion as to how deep thesepcctoral wo 

, vere they superficial or deep? 

A: Veil -

KR EISMAN: I'm going to object, because the doctor has answered siy quectl 

he could not tell. 

CRT SOWERS: The doctor saw the wound. If he has an opinion, he can give 

CFT BEALE: I think he did answer that question that he did not probe it, 

correctly, so the objection Is sustslncd. 

Q: Did you satisfy yourself, Insofar as your treatment was conce: 

the Injury to Captain MaeDonald's head was not dangerous? 

MR EISMAN: I'm going to object to the form of the question. It sort of ; 

onus on Doctor Jacobson who was the emergency room treating p 

and he has stated that hia primary concern was - was looking 

more serious wound, or the possible life-endangering wound, a 

to something which slight b* determined later to be serious, a 
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the question, as posed, is en unfair one to Boctor Jacobeon, : 

relstive form of the treatment which he was specifically givei 

to Doctor MacDonald, because there vas another physician vho 1 

him, vho van the actual treating physician, not Doctor Jacobs* 

that question is going to be ashed, I think it should be nske< 

treating physician, not Doctor Jacobson, vho vas acting propei 

emergency situation. 

CTT BSALE: The objection in sur-tained. 

MR EISMANl Thank you, sir. 

CPT SOHBRS: liny I ask the basis ol sustaining it? Can I rephrase the qt 

er am I not to go into this area? 

CPT EEALE: The questions have all been aawered to the satinfaction of ti 

gating officer. 

Q: Doctor Jacobson* do you knew wLy Captain MacDonald van placed 

particular room he vas placed in in the emergency room? 

A: Well, the room off to the right is - is u«ed to, by ue for th< 

that ve cay have to do some intensive resuncitative treasures. 

know the etatu3 - if there's any question in our mind that thi 

requlees some resuscitation, some immediate intensive care, v< 

in this room. It is a room that is fully equipped for anythli 

cardiac arrest to putting an air vay in, suction, anything. 

Qj Doctor Jacobson, did the fact that Captain MacDonald vas s do< 

anything to do with tha -

MR EISMANl I would obect. That's completely improper, to reflect on the 

the hospitsl in that regard. 

CPT EEALE: Objection sustained. 

Q: Doctor vith respect to Captain MacDonald'• specifically, do yt 

vhat the effect of the drugs that the defense has discussed wd 

was ou him? 

A: Veil, 1 - 1 can't really answer that in any completeness «s f; 

the drugs that had beun given him. I saw him around seven o'« 

ve had given him the Nembutal end Vistoril, and at the time, 1 

alert to question, although ho vas - ho woe much more sedated 
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than when he came In. We could speak to hlra and he would axum 

would answer rationally. As far a« after the Demerol, 1 didn' 

didn't aee him until, again, probably until about ten o'clock, 

couldn't tell you exactly the effect after he got his second i 

Demerol. 

CPT SOMERSs No further questions. 

COL ROCK: Doctor Jacobson, can you determine frota the rounds vhat type * 

have been uied? This ia based on any experience factors that 

have or from your nodical knowledge. 

WIT: By:type; do you mean blunt, sharp -

COL ROCK: Yes, more specifically, ice pick type or knife type. 

WTT: Well -

COL BOCK: Club, baseball bat. 

WIT: As far ae the head wound, all I could say, it vas a blunt - an 

far as the others, all I can cay is Sharp, and I couldn't give 

more specific. 

COL ROCK: All right. Do you know from any medical records regarding Cap 

MacDonald whether ho is left or right handed? 

WIT: Wo, I don't know. 

• COL ROCK: Do you know whethor he wears glasses? 

WIT: No. 

COL ROCK: Do you consider that he wac in groat pain while he was under y 

observation? 

WIT: Well, he was about the time ve put the chest tube in and aftex 

tube was put in, the reason for the second dose of Demerol the 

COL ROCK: During the time that ycu were with the patient, were there any 

people, not medical personnel, but individuals such as CID age 

others interviewing or questioning Captain HacDonald? 

WIT: I don't recall any - any nonmedical people in with hita at the 

that I vas with him, because usually the times I was with him, 

doing some sort of procedure or examination. I do know that i 

aakod if they could see him, and I believe initially we said t 
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could not talF'to him. I believe Doctor Bronstsia said that. 

not absolutely sure of that, but 1 hellove I recall It. 

COL ROCK: But during tbo time that you vera vlth him, you were working i 

medically and therefore it war inappropriate to question him. 

WIT: That's right. 

COL ROCK: If a person has a partially collapsed lung, a pneumothorax, ii 

estimation can that individual go into a state of shock if it 

the order of magnitude of 20 to 40%? In other words, is that 

the side effects of that type of injury? 

WIT; Well, certainly this is an individual thing and I would think 

i 

remains a p o s s i b i l i t y . 

COL BOCK: A p o s s i b i l i t y ? 

Vi'T: T e s , aga in , i t ' s i n d i v i d u a l . 

COL ROCKJ I unders tand t h e t . I havs no f u r t h e r ques t ions* Does e i t h e r 

have any f u r t h e r ques t i ons of t h e doctor? 

>!R EISHA-": I have no f u r t h e r q u e s t i o n s . 

COL ROCK: Does counse l for the government? 

CPT SOMERSl No, s i r . 

COL BOCK: Doctor Jacobson, you a rc advised t h a t you w i l l d i scuss your t< 

w i th no person o t h e r than counsel for the government or eouns* 

accused . Do you unders tand t h a t , a i r ? 

WIT: Tee , s i r . 

COL ROCK: You a r e excused s u b j e c t t o r e c a l l . 

WIT: Thank you. 

(Witness s a l u t e d t h e 10 and depar ted t h e hea r ing room.) 

COL ROCK: I s counse l prepared with the next w i tnes s? 

CPT SOMERSl Counsel for t h e government now r e q u e s t s « t h i r t y minute recef 

COL ROCK: For what purpose , s i r ? 

CPT SOWERS: For the purpose , among o t h e r s , of b r ing ing t h e wi tness h e r e . 

h i s way, I bclLeve; and number two, o t h e r p re l imln ry m a t t e r s . 

COL ROCK: W e ' l l t ake o r e c e s s . 
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KR SEGAL: May vc Juat inquire If the counsel for the government would 

us vho the next witness is BO that we may also get our vork 

COL ROCKi Yes, I think that's reasonable, 

CPT SOMKRS: The next witness is Mr Ivory. 

(The hearing recessed at 0912 hours, 21 July 1970.) 

(The hearing reopened at 0957 bourn, 21 July 1970.) 

COL ROCK: This hearing vill cone to order. Let the record reflect the 

parties that were in attendance at the recess are currently 

hearing room. la the govemrrent ready to proceed? 

CPT THOKPSQNt The goveruncnt is ready to proceed, Colouel Rock. Bowevei 

the time that the government calls its next witness, Vr Wil] 

we would like to settle a preliminary natter. On the 13th < 

this counsel, the first day in the hearing, a ruling was DISC 

uyself froa verbally assisting the gov*rmrent in the prcsenl 

this case. The ruling wa3 made by Colonel Rock on that day 

-ed 
my participation on that same day. I appeal/this ruling tc 

General Flanagan, and It is my understanding that an ir.dore< 

been aent down by Major Genaral Flanagan requesting that th< 

•et forth in my appeal be followed. Re is interested in th' 

of this hearing. The government is still of the belief my | 

would, in fact, aid in expediting a final determination of 

of all matters set forth, and at thia tine we would request 

Rock reconsider the matter favorably to the government, and 

to present evidenfcc - argue issues, and in any other way a 

government by vocally and verbally participating in the pre 

of the case. Thank you very much. The record should refle 

honor, that my appeal in a letter dated 13 July 1970, was p 

the defense in the carta, and 1 believe they 5n fact, althou 

Bc--.ii them, made comments en that particular appeal. 

COL ROCK: The comments of the counsel are noted. I have in fact rece 

Indorsement addressed to ra« by the appointing authority, C* 

Tlenagan, in which ha states that he leaves to my discretic 
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